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Tuesday lhe 6th (Ia!/ o/ January, 1976. 
Charles Michael Harper, Appellant, 
against Record No. 751229 
Gail Spencer Harper 
(Now Gail Spencer Riley) , 
From the Circuit Court of Loudoun County 
Upon the petition of Charles Michael Harper an appeal is 
awarded him from a decree entered by the Circuit Court of Loudoun 
County on the 20th day of June, 1975, in a certain chancery cause 
then therein depending, wherein Gail Spence~ Harper was plaintiff and 
the petitioner was defendant; upon the petitioner, or some one for 
him, entering into bond with sufficient security before the clerk ~f 







.1.. & JACKSON 
• O. UOX AGO 
x. ViflCINIA. R..;tO!JO 
.I 
; 
BILL OF COMPLAINT 
TO: THE HONORABLE JUDGES OF THE CIRCUIT COURT OF LOUDOUN COUNTY: 
COMES NOW your Complainant, Gail Spencer Harper, and 
respectfully shows unto the Court as follows: 
1. That your Complainant is a bona fide resident of 
the County of Fairfax and the State of Virginia, and has been 
a resident of and domiciled in the State of Virginia, for more 
than one year next preceding the filing of this suit. That your 
Defendant is a bona fide resident of the County of Loudoun and 
the State of Virginia, and has been a resident of and domiciled 
in the County of Loudoun and the State of Virginia for more than 
one year next preceding the filing of this suit. 
2. That both parties hereto are members of the 
Caucasian race and are more than eighteen years of age, neither 
of whom is a member of the Armed Forces of the United States of 
America. 
3. That your Complainant and Defendant were lawfully 
married one to the other on November 14, 1968 in Virginia Beach, 
Virginia. 
4. That one child was born of the marriage, namely, 
David Michael Harper, born July 26, 1969. 
5. That your Complainant and Defendant last cohabited 
at 115 Woodgate Court, Sterling, Virginia. 
6. That your Complainant has ahvays conducted. her-








t•. o. ;··.x -:•'':t 
~~ ·· ~ '·'"'H~ ... n.e.•.'t 





7. 'rhat the Complainant :C("ttn-ncd to tJ,,., ::.c.l:i t.:< l .. _;.~.a 
on May 27, 1973 to find the locks had been cha;-,gcd r.nd \·t.::.s 
informed by the Defendant that she had b.~o:::n J.ockc:d r:.ut of: ::;;id 
home permanently thereby forcing the Com;_Jlainant t0 ;:.::~.-.c.-.·a ::.::;.:-
self from the marital home; as a result of th~ sc;ic.": <c.cts ·<.::a 
Defendant deserted or constructively dc"s,:;:t.e:d your ~.,;:·.pl" i ::;.;1-t. 
without any just reason or excuse. 
8. •rhat there is no hope of ;:cconci lie; i·.io;1 b,;t ,,., ··-·:1 
tho parties of this suit. 
ON 'l'El.I:DER CONSIDHRA'l'ION \\'ili';,;,~-:\lF 1 .. nd .-:u; the Co:.:.~)L.' .:.·.nr· 
is \'rithout rcrr.edy save in a court of cr_iu.ity ·,-;J· • .-n:c ;; : 1 ::;uL'll :: ... ~·;·,,;::> 
c:bove are properly cogniz<:ible 1 f:he Co;n;_:ol.: i.a<"<n1: J?!'<l:•·;: 
a. That a divorce a n~asa ct thoro ~e ~r~nt~d in 1 
favor of the Cor.1plainant on the g:cour.ds c;: dc::wr':.ic, ·, or I 
construc1:ive dersertion as hG:ccin.:;bove a::.~ged w.:.t:r. le<•.vc :·o ..... ,_..__,! 
into a final decree. 
b. That the custoC:y of the ;;:~.n·csair~ i · f;·;,1t child 
David Michael Ha:r:pcr, may be c::.~·.ra:cd('!d -:.:o -::·.,~ Cc·::~1~ai ··::nt.' 
c. That at the proper 1.:.ir:,n ~ ·._ .. :'! C(J\ir.·:. 1:. · .. J ,,· ... ~.:u:d t-11c 
Cnr,·lpldinant such suras of r:-:oncy c.s t:ho C~;i. ::.:. ::;. ~.y ~'~ (.·t:.:· .. t l:i'jht ;_ij·,d 
pro;_:.or for her.:>elf and for. her in:l:<mt c~::.d. 
d. That the ncfondant be :C':s·::-:a.L1cd c.r .• ·:: .~a~o.l n•;d ::;,.-...-.. ~-.1 
r,;olcsting, harassing 0.c assc:..ul'd.ng i:hc C:e- .)J ;dna:. i:, ':;oth 
tem~)orarily ;md pcrman•'}ntly. 
e. That if the Cor;,plainant i;; g:c<·.nV;d ·'· d1.vo:.:cc a 
~r·:!-~~ et thoro pursuant hereto, that sud·, divo:ccr; :C<·' ;;,t t:he 
lH'OJ:'K!r ti.mc, and application as p:c0s<:::r:ir,e.: ])y lm ... ·, >'~ ;,;er•.:;ed L1to 
a divorce ~ vi.!!_culo matr:!:_g~. 
;1ALL & JACKSON r 
.. l I /jl . 
. · )) . , frl .. / 
BY:. /! ..... (,~/ ·!/ 1'-...-_: • ....... ~·-
.. ::-,--.·-::-.- .-l:l.......---;;-.·.::;-:-··:--·· -·-
, ..... cn.,.xa •1 vc.C.•:;,,01l 
icom1sal :lor Cp;;·.pl<> i nant 
10560 Y.ai.r\_s~:rt~t~t, :;)207 
P.O. Box 4.60 
Fairfax, Virginia 22030 
591-5550 
GAIL S~,:::,.;c;~:R H.~. ,{J?:>R 
3y Co:..:r::; ~1 
Filed in the Clerk's Office of the Loudoun County Circuit Court 
on the 26th day of Sept., 1973. 
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· ..... _ 
... 
: r.• 
. ·:· .. · .. 
-. 3~· .. That 'contiri.u~tt~ir· f~om t1)~ date b£ s~id \na~riaca .j 
. . . . . . . ~ . ~ . ··: ..... ': ·... . •. .... 
untti'l~ay 22, 1973, your Defe,ndont, ~ros~-eorr,:pialnant a.nd>aid 
G.l\ IL. SPITCFR ILl\!n!)';R iiv~d together ~~. Husb;;~d a1'ld l'7ife' at 
11.5 t-:'codgab~ < .Alrt, fJ:e~l:tng,. Loudoun· County, Virginia·, 
4. That ~ne child. "'ns born of the. rcarriage, m:r.wly 
. . .·· : . ,· 
DAVLJ F•.C!!!-l>L l!.ORl'f'R,_ ~orn·~uly· 26, 1~69, '\:~10 p!:esc::-ntly resides 
.··. 
Caucasian R;;ce .;Jnd arc ever tlle <.-:ge of t\>.:·nt::!z•·~one (21). yc;~;~sr 
'· . ~ . . 
6~ .... 'l"11at . fu~:thel~nore, yo'ur cxo:iz-CoH;pl<l!nz.nt L<n l;u·n 
..... . . .. ·' ' . . . . . 
a good. ~ild do~t':i.ful hi·,.., bind' ·a~d 11~9 p·l:~Vl•1~d ·a home- .ancl _a_r.k!J.n.::te 
:on:;.p.:.d; fo:r. his >·life ;:;nd rohor chiJ~C:J, •-1~d i'lG~\·Iit:l~st~~din•J i:!1e f;:,ct 
: . ·, _. :. ' .·. •. .. •. ·' . . . . . . ... 
. ,.• .,. 
:·,;<Jl<ilcr, ·u·,~ Co",~'lh,~:.Jt;nt, CJ::()t'r;-£\.,fc·nrlr·nt 1J_r,"r~, by her condt1ct, 
cauacd the <et<·<i.d.''·JO L<J l:<:~c ~.c irrlo.ler•~bl~~, · 
7. T'll<1t the sa:l~d Co•··.pl<:d.n::mt, C:cons·-Defcndant: ,· 
e.: .... ;,, J. L b:·d 
the 
315 - 33i:d fb:cet, 1\f.><:•:d.;-.,<" nt N'o. 9, o!.n t~;c City of Vlrg:l.nia 
Bench, V:l.rginia,_ with or.c JJ.OSS T<JJ:t'.Y, ;:,,·,d r.H<i then '-'!'ld tl~cr'e: 
hi.!vc cn:cn;;l,· ilJ~icit intc:rcom::.::e \lith the eaid ~':'.)SS IULEYt a.nd, 
a. 'l'h<1t en thc .. 22nd day of Hay, 1973., your. Dc.fe.l~d<mt, 
Cr·~~·;; .. cv.,i~J.;:.~.n<!;-.t henrd fur the fi:cst time. of the cor.-.c1itting of 
I :·.:~~.d "':::ull:CJ.y by hi3 C-1id •.;if~~7 that he .h;:>.S not c~'h:!bitcd vith 




'-'•'t.r: ::~ ·.I;LT 
'. • ·· ·-:t. \'A '.:.1 
. 
• 
r.oudoun Col1nty, and has aince. that ·time lived ·,;H:h his son, 
D!...VID MICH:'\F:L HARI?ERJ and 
9. 'I'il<.lt at the tir:.2 of t~he in!J l:i tutJ.on of this ctJ.i i: 
·- -.· 
it had not been five (5) years ainc::s the cc:d.d a<.1ultery occurrcc'!, 
and that it '\>.'as not cc.rJ~:itted by the procurc,;·:,nt or connivance 
U.J.l ~ . 
. . 
l_)~;.;.~·4:":._~J..~ rn:t)C':::;s !'.H:y ~-~·-;I :r :.-~ D : 
<·:~J\ -~' r_,r:~3 J/ YCI~.-~-~ !_;r, 
I ' :' · ·' · ~~ · ii ,..r ~-~ I' .':' '::'·-:'.':··,·.'..' ... ·-- .J.. .U·.: . t.11e Cor, pl<' i.ttnnt, C.iJ::; z-D~ fcno<i n t, on t.h~ g;:ounds 
.. :;;; <;dulh~:.:y, 
!.-,r.~-.:.t:~!-1 ~-·~t:.:h iu.i."th::r ~l11d sc.:nc~·al r:·:1_{cf ':an t11e n._·,t:.u.t .. ·~ ()f t11:f.s 
11:, .~;;l.:d.nt • .. : y ;;.· c.._nJre. 
c:7:~:.' ~[: ~ .f(: .. \··-::r ... ·: .. .. :t_;R 
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ANSWER TO CROSS-BILL 
COMES NOW the Complainant and Cross-Defendant, Gail Spencer 
Harper, by Counsel, and in answer to the Cross-Bill of Complaint 
filed herein states as follows: 
1. That she.admits the allegations contained in Paragraphs 
1, 2, 3, 4, 5, an~ 8 •. 
2. That she denies the allegations contained in Paragraphs 
6 and 7. 
3. That she neither admits nor denies the allega~ions 
contained in Paragraph 9 but demands strict proof thereof. 
WHEREFORE, having fully answered the Cross-Bill of Complaint 
filed against her, your Complainant and Cross-Defendant prays 







GAIL SPENCER HARPER 
By Counsel . 
CERTIFICATE OF SERVICE 
. f''" . I hereby certify that I have this / 8 . day of October, 1973, 
mailed, postage prepaid, a copy of the foregoing to David E. Sher, 
Esquire, 1400 North Uhle Street, Arlington, ~irginia ~
I 7 I 
t: Jackson 
Filed in the.Clerk's Office oft Circuit Court 










~!'!:A CODE:. 703 I 
I 
I 
AMENDED ANSWER TO CROSS-BILL 
COMES NOW, the Complainant and Cross-Defendant, Gail 
Spencer Harper, by Counsel, an,d· as an amended answer to the 




1. That she admits the allegations contained in Paragraphs! 
1, 2, 3, 4, 5 and 8. I 
I 
I 
I 2. That she denies the allegations contained in Paragraphs! 
6 and 7. 
3. That she ne.ither admits nor denies the allegations 
contained in Paragraph 9 but-· demands strict proof thereof. 
I 




further to be treated as an affirmative defense to the allegations! 
contained in the Cross-Bill of Complaint, the Complainant and I 
Cross-Defendant states that the Defendant and Cross-Complainant 
has since the marriage committed adultery on at least three 
occasions during the months of July and August 1973, by having 
carnal and illicit·intercourse with one Danah Park, the said 
adulterous conduct having not been procured or connived by the 
Complainant and Cross-Defendant. 
5. That the aforesaid adulterous conduct on the part of 
the Defendant and Cross-Complainant amounts to a recrimination. 





filed against her, your Complainant and Cross-Defenda•1t 
prays that the Cross~Bill of Complaint be dismissed with 
her costs expended. 
H~LL & JACKSON ( . BY:/~}A4Jtl/V 
l.R:i"chard If./ ,.cracks on 
/ Counsel for--<;.oill"plainant 
and Crosd-Oefendant 
. ./ 
10560 Main Street 
Fairfax, Virginia 22030 
GAIL SPENCER HARPER 
By Counsel 
CERTIFICATE OF SERVICE 
I hereby certify that I have this 13th day of June, 
1974, mailed postage prepaid a copy of the foregoing Amended 
Answer to Cross-Bill to David E. Sher, Counsel for the 
Defendant and Cross-Complainant, 1400 North Uhle Stree 
Arlington, V~rginia. · 
I 
Filed in the Clerk's Office of the Loudoun County Circuit Court 
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CO)ffiS NOW the Complainant and Cross-Defendant, Gail 
l Spencer Earper 1 by Counsel and in ari.S\V'er to the Puilended Cross-
~; Bill of Complaint filed herein states as f.ollmvs: 
II · l. Theit she adU~i ts the allegations contained in 
II Paragraphs 1 thro~gh 6 and 9 of the &"ended Cross-Bill of 
'I Complaint. 
!1 2. Th<.t sl:e denies the allegations contained in Paragrap;,.s 
I 7, 8 and 10 of the &uended Cross-Bill of Complaint. 
tvF.ERE?ORE, having fully ans\vered t!1a Amended Cross-Bill 
of Complaint filed against her, your Complainant and Cross-
!!~D~fe~dant p~:~s ttat t~e.A~ended Cross-Bill of Complaint be 
ld1sm1ssed w:&.~n her cos~s expended. 
I 
II HALL & JAC~<SON 
,---./~. 
]-
; I -,. -\ 
.. i /, ,, 
I . I 1 ,. I .I I / I ,. I ·' : •i --· I I . I . I I . ' . • 'i ...,.....------
II il 
!I 
! By • i .• ·; / I • I '-~ 1 •. - ••• I . ,:"' ,, ·, .. ' . I( -=--'-----
11 Richard H.· Jac:<son 
II Counsel for. C9n1plainant 
and Cross-Defendant 





GAIL SPENCER HARPER 
By Counsel 
;,· CE:rt'i'I?ICATE OF SERVICE 
i I h0.r.:::by certify t"hat I !1c;.ve this ,-:.) ::; ·.,- ... day of, July, 
;1197 4, r;,c;,ilcd c;, copy of the foregoing Ans\·ler to David E< Sher, 
!:zsc~';.li~e, 14:0J ~.:ort:'l Uhle St:Leet, ~rl-i.,ngton, Virgiryia, .. 2220l, 
!!1 co<.:~sel for Dafer.dc:..nt and Cross-Co::,mlainant. / ..' J I .. ..~. .. : ... • 
1; .. ...., , ,. I -
'i .. . /'i'\ . .• 
jl ./:1 11,/; .. / j'/}~~.:----~~--
" ! ~ :· .. '/ .~/ I / ' I 
1·1 . ~ -~. h ~ ~{ - i 
' ' ' ; 
lj' ; ~ :&.c/,.-ara ~1 • u a c.< son 
-~ .,. .• ACi"f,C.N II :· 
I' 
. o . ._~.:,x ... ""o 
._..') f•·A·N c..·;,.,o,.I .. Y i! 
~>-... V.;.· ·:-..,A .~.:.:..•0 ;! 





Filed in the Clerk's Office of the Loudoun county Circuit Court 






0 R DE R 
-----
ORDERED, ADJUDGED and DECREED that the Defendant, Cross-
.. . -
Answer and Cross-Bill of the Complainant heretofore filed • 
. ,-.§ ·! \ 
. .'::!~it-·./ '· l? ENTERED THIS ~:~Jd'.':.,""c,.-- day of ·~.~"'4_..c.A~ , 1974. 
, ..... -···~-..) 1)1···--- ... , \ .! -·-,--:;;"··· / :- ...... ~·\.~ il~·.,"' 
, • __ .... !. j ..f~-,.~ _. .... ..-_£:_-r•r- ··--· 
t ;· •1i ~ .• .• r;. r;r .. ~. : r) _,!- •• ~;J.. . 
'-...... . . ··~-t"'"'"'' .... '! -:./(-~•'$, ' ... ,.. ·-~ , ___ ._.,,-.,. -......, ... _ 
JUDGf' 
REQUESTED: II LEONARD & COHEN !I 1400 North Uhle Street 
:1 Arli~~~ini: 22201 
;I ~.~ . ~ 
;1 By c'"' L ... \A... _ , 
!!.
1
• . Sher\ 




'ONARD a COHEN • j 
., 
SUITE 600 i! 
·0 N. UHLE 5Tiii:ET :I 
.U;GT0N, VA. 2:!201 ! 





· ·. · : ... ~-> ':::: ;):!~- ;.::: :: :· ... ·:<·'::· :~ :,:::'~~~;~~·;_;t=::·:~r~·- :·: ·: · ';·~·:. ~ :·:::: :;. -::;: ;::: .. :· :_: ... , ·. :_ · · · ·:~-· : ·:· .,_ · ~ ·~>·::: .... :'. · · ·: · 
.. · · · -~;·:-·<.;'oi':t~ ... ' .. 
. ......... 






/" I / ,· 
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..-.' ' /' : . ' . -- ----··. 
























By!_ . • , I . ' .J : . : It .' I _; .I I - -r 
C _iii chard H . . 'J-ac]:{son! -~ounsel f9r cornp~~nant, 
/ Cross,-DefendanR("" 
10560 Main ... .s£reet, #207 
Fairfax, Virginia 22030 
i ~~ iled in the Clerk's O.ffice of 











the Loudoun County Circuit Court 
P. CvPY -- TC.:.:.. i. 1.:. 
-2-
~ 
~ •• < • 
.·· 
cONARD a COI<EN 
SUITE !500 
0 N. UHLE STREET 
INGTON, VA, 22201 




·. 1:M.ENOED CROSS-BILL 
··=· ~ ... 
. : . ,.._ ~~!:Es · ~o~/~our. ·De fer~~a-dt;- c~o~n-C~tplvin£<nt, CHiiF.LES 
... . . 
•·. ':- :0 
._ .. _ ·.-: 
·· (l) _-_-Your Def~rld~~ri·t~ Cro;.s·-c,,mpl~im:nt, ii'J ~ rPsi1t:nt o 
. ·. ·. . . . . ~ . . ... -. . .. 
. ·. the-. co'u~lty 0 -~£ Lo~dO\.ln POd has 1;ct.·r(~--.. bot~a fide r<:,-sident of the 
• • - '·L ''"" • • - • • • • • ' ~ ', • ~ • ' ' • 
·.- . :._ 
Coi.F.,Ocl':'lcalth of Vlr .J'inia for n:ore them on~ l;"EEr ne.:.::'t p:r:eC\.'t?in'j 
the inrjtitut~o!l of- thi:-, ·;.;u.it ·e:·nd. no• . .;. ~<=~Ji-.:lfig ~t-_ 111 '--i'oo1Jr~te 
.. ~ . . .. . .. . . . 
~: .·. ~ 
• 0 
. (i) . Th8t )•our. 6cfe~t'h~·nt~· C~o~~~5-Co:~plv~!i~nt,·· .. ,a~· :r.r.rj:i<':r ·· 
··. ·-,· .. · 
to .the· Coro:pla.trillnt,: Cro_~~--0~-' ferFJpn t, ·o~~ Nov<:tr.bt·r 14.- l·J~I:1 ,· in 
., 
_un.til .Ht~y ~2~ 1973, l'OUJ: Dl!.ltm~l<mt, Cros;:;-Coi~lplt•in~nt,. end said 
' . ·. . .... 
c. '·. ··-·.· • • :·.. . . . 
. . • . i . . ,.! : • • .. ··: • -. ~ ~l ::_" :· ·.: ... :_··. • . .· . .f 
.115 -~·iood·;jate· Cou:r.t, Sterl_ii.191· ·LOudoun county',:· Vir)inie; 
-~--'_·. · :~ (4) Th·a·t. ·o-~e- ·cl1lld :~~;;;~;.::·~6~n;'~~·-:·tho .. n;~r;lv<j~,- ~-~mely 
' ..• · I • • . - ·: •, . 
i)i\VIO HICH.l\EL UJ~RPER, horn July 26, l:Jt-.9, \-.tl~.o pre~iently r€sidess 
. . . . .· : ..... ·; . 
' .· ..... 
wi~h _your Defendrmt, · cro'lt:.-cor.,pialnilnt/ _·: 
. ~ .t . . . . ·.- . . . . .· ... • • ... . .. ·" ~ . . : . . : ... · J-
-~~::~ ... ~--: ... -.. ~-~-... :,~·)' That n~: ith~~ of the pcrtt~~~-- h(:£c-to' l\Xe rot::r"'bers 




of the Arti1ed Forces of the Utli h:-.l State:-3 ~of America: •. 
'·-
. · .. 
. "· (' 
:. ! ·.,·.· :::. 
-.: :· 
:.'" •. ·. ~ 
·.·' 
~·-··_,-:':'_~ __ .. f"C::r.t:-<··:-.- ~---:·~·'_-· ---\·=--~7-~7~ .. :~_:~~:-~_Y:-:-.r=-:-'i'\\/ '.~--:·-- --~---..... '!"··_· 
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.:FOURTH a . Thl!:~ your De !~nd~nt. Cro!;~;-CompldNnt. Cll. 
J.tiCHA~ EJjU?ER, be ewarde·i perr.:ane:nt C.ll,,to;Jy of the r- for~ ,:r.id ', 
infant chil.:J, Dl>VlO)UCHiEL HJ,RPERr . 
.. 
Fl.F'I'Ha '!'hat· your Dc-fc::nJvnt, cr·os$-COt:ipl~inant, CW\RLE~ 
';,". 
f.1ICBAEL HJ.RPER. be :~warded a r.iecne of :livorce of~ vinc-ulo 
: ·. 
r•t<:trin:i:mii ·from the' cor.1plainar.t,. cross-D~Dfcndl!nt, .. CHL SPENCER 
l!JlRPFR, Ofl tlic grOUilU~ of voluntary •·nd ~lillful ~escrtiori i'·i'td 
. . 
1~7?. until the pre:s.:-nt d.nt- 1 \;}iich JC~(rtion hilll con~inut=d 
unintn::i:uptcd for a pe:riod. of r:-ore t!•<ln one :::.·clir. 
~ .. · .. 
SIX'l'Ha·. '.l.'h~t :tour Dd(!n-~c:nt. C:r.o;>s-Cor .. plnin.nnt. i..>e 
;. . 
. •· .. 
1.~00 North Uhle _3tr€:et 
l;rli.'n;,;ton, vi.r~inia ;.u:20l', 
ay···---~~-·---------.l.__;_ ·. 
DJ1Vl.J E. SHER . 
c.~ua,;;-,1 for Dcfc:Hknt, 
Cro;~c-:Co: •t:Jll> innnt 
. ·.,: 
CHI- RT.E.S ii!CHl\F.L J-:J\RPER ·. · 
By Coun:;c l 
:; 
.Qd"l.'i'IFICNI'E OF Sf~P.VICE. 
I hH<:by ..:ertlfy tli~·t I h<Jvo this ~di'.ly of July, 
l 974, mld.lc,d a true ·col,)y of the fore·;oin-J Iln~nd~·t.l Cror.:;3-Bill to 
Rich11rd fl. ,J;-;cu.:on~ E!iquirt.>, lv'Jt>O Hain · Str<;c:t, ·F<d .. rfa:<~ Vir':)inia, 
coun:-;c;: l for C.::r.aJ?l'-l incnt. C.:-oss-0•: f('U•icn t. 
Filed in the Clerk's Offic~ of the Loudoun county Circuit Court 
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on 2G July 1969 •. 
as alleged i:.l the Li!l of Co··.; '.:<.1' ·,~; 
n.cne is p:-:ohab!e. ·. . .· .· 








'~r.td ahine.omer~t y,;i~lw· .. :tt. just' .. , 
- . . ~- ;.:·. /. '· 
"tiroml(lS.·of voluntc1_iiy and V~'iUSul dor:;::;d:ioa 
- /·. _,;· . :·-./-·' '·y .}:";it.> ,::·' :.,; . !'. · .. (. ;~:·>:: .... 
·· ·' c~use ~or· excnse;'· which (fese:;.·tio:l has co:;!.t5.nu.eu !Ji:.t~~b3l'l.,..tlpte"d -~or a pvl·iqtl· 
~- ·. . .. - . ; . . . . 
c:f r.-~m·c tlf:c'll G~l~ ¥_G3Y ~ 
;?' .. 
:.~· ·: ~- :. 








C~Gn!tnir:.:;::~'-Y.10l' that the o1ily inatter 
. ~- .:. ··. . . 
.. 
· .. ·· .. ~ . 
~· I 
_;;- . 
\. . J 
CEHTIFICATE: 
·. 
·;Ji!1t }j::-:1:13 fl":c:3 (>t0 {if t'::::; ~·~ti :.g of t!:5s :r:2o:-:t -:.·:ith the Clsrk ?.f this C~u:rt. 
·: -
Filed NoV 22 '74 
Clerk of Loudoun County_ Circuit 
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TWENTIETH JUDICIAL CIRCUIT 
OF VIRGINIA 
RAYNER v. SNEAD, .JUDGE 
PosT OF"F"ICE Box a 
\'IASI<INGTON, VIRGINIA f?2747 
·'·· .. 
David E. Shcr, Esquire 
1400 North Uhle Street 
Arlington, Virginia 22201 
F"AUOUIER. LouDoUN AND 
RAPPAHANNOCK COUNTIES 
Hay 19, 1975 
Richard U. Jackson, Esquire 
10560 Main Street, 1207 
Fairfax, Virginia 22030 
Gentlemen: 
In re: Harper v. Harper 
cfliiicery No.:-4593 
CARLETON PENN, .JUDGE 
DRAWER 471 
LEESBURG. VIRGINIA 22075 
Upon consideration of tl1e evidence in this cause, iour briefs, 
and the authorities therein cited, the Court is of the opinion: 
1. That th~ indiscretion of the Complainant does not render 
her an unfit mother. 
2. 'l'hat the Defendant is an e;-welL .. :: father, and that he 
has performed beyond expectation the role of both father and 
mother since h~ has had custody of the child of the parties. 
3. Both parties are fit and proper persons to have the 
custody of the child. 
4. While the Defendant.did, in this case, offer a plan for 
the child, nevertheless, the rule enunciated in I:1oore v. Hoore, 
212 Va. 153, is controlling here, the best interci3ts of the child 
of tender years being served by bt'?ing with his raotner. 
5. The transfer of custody should not ::..e effected until 
the conclusion of the school year. 
6. Defendant should have liberal ri~!its of vlsitation accord-









The Co~rt has .·"Co:r.~piaina.nt' 8 Bxlli~bit #1:' i"i:c.::i~,izing ·the _at:legul 
difference in mo_nthly living c:xpenses if. child custody is a\.·arded 
her, hO\-:eV~l;", no· corresponding docun:.::nt h":s b~en filed indicating 
the. financial· ability of Defen<lant to suptjort ;·ds son. ·If the · 
parties . are unable .to agree 1 · let such a .docun~u·l t be filed 1 or 
sc~edulti:_a ~urth~z:- hearing ··on .~I1is issue~ · 
Please present an appropri~tc· dt.';Cl:ce • 
... : ·_· ..... 
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~RD Ill COHI:N 
UfJE :500 
1. UH!-E bTRE.ET 
TON. VA. 2.:201 
MOTION 
COMES NOW the Defendant, Cross-Complainant, CHARLES 
MICHAEL HARPER, by counsel, David E. Sher, and respectfully 
requests this Honorable Court to reconsider the decision 
r~ndered by the Court as set out in its letter memorandum of 
May 19, 1975, and states as the grounds for said Motion that 
the Supreme Court of Virginia delivered an opinion on April 28, 
1975, White -v- White, Record No. 740382, a copy of which is 
attached hereto and made a part hereof, which case decided an 
issue bearing directly upon the issue in the case at bar and 
clarifies the controlling law in custody matters where both 
parents are "fit and proper~ parties for custody" of a child of 
tender years. The Court stated "although the evidence did not 
show that the mother was an unfit parent, it did show that her 
home was not as suitable for Ben as the father's home." 
Counsel for both parties submitted Memoranda on April 1, 
1975, prior to the Supreme Court of Virgnia decision in the White 
case and too late for counsel to furnish this Honorable 
Court with a copy of said opinion for the Court's consideration. 
LEONARD, COHEN & GETTINGS 
1400 North Uhle Street 
Arlington, ~irginia 22201 ot ~{ By- ~ \.-.-:--:J 
David E • Sher • 
__ CfD L s'C~ 
DAVID E. SHER, counsel for . 
02:1 




CERTIFICNl'E OF SERVICE 
I hereby certify that I have this 22nd day of May, 1975, 
mailed, first class, postage prepaid, a true copy of this Motion 
to Richard H. Jackson, Esquire, 10560 Main Street, Fairfax, 







Present: All the Justices 
KAREN B. WHITE 
OPINION BY JUSTICE GEORGE M. COCHRAN 
-v- Record No. 740382 
Richmond, Virginia, April 28, 1975 
B-ENTON M. WHITE 
FROM THE CIRCUIT COURT OF THE CITY OF CHESAPEAKE 
Jerry G. Bray, Judge 
We are concerned in this appeal with the custody of six-
year-old Benton M. White, Jr. (Ben), as ordered by decree' of the 
trial court entered February 15, 1974, in which his father, 
Benton M. White, was granted a divorce a vinculo matrimonii from 
his mother, Karen B. White, on the ground of desertion. By this 
decree, custody of Ben, their only child, was awarded to ~he 
father, with rights reserved to the mother to have her son visit 
her every other weekend, for two week~ each summer, and for 
several days during each'Christmas season. Mrs. W11ite has 
appealed, contending that she is entTtled to sole custody of the 
child. We do not agreeo 
Mrs. White filed her bill of complaint in the trial court 
July 11, 1972, seeking a divorce from her husband on the ground 
of cruelty tantamount to constructive desertion. She als.o sought 
custody of Ben. White denied the allegations in the hili and 
filed his cross-bill asking for a divorce on the ground of 
desertion and for custody of his sono The trial court by order 
entered July 20, 1972, awarded temporary custody of the child to 
his father, with visitation rights reserved to Mrs. White each 
023 
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we~kend~ and directed the Chesapeake Department of Public weu:are 
to· make an investig.ation to determine the fitness of the parents 
"to have the custody of or visitation rights with" the child: and 
make recommendations to the court. Subsequently, the proceeding 
was ~eferred to a commissioner in chancery to take evidence and 
report his findings to the court. 
The evidence was taken by deposition b~fore the commission 
er in several sittings. Mrs. \~ite's evidence relevant to custod 
consisted· of her ··testimony and that of the young woman with whom 
she shared an apartment. It tended to shm'l7 that Mrs. \.Jhite and 
Ben enjoyed their weekends together and that Ben was properly 
cared for by his mother when he visited her. 
\Vhite' s evidence, in additi~n to his mvn. testimony, con- · 
sisted of the testimony of Mrs. "bite's parents and seventeen-
year-old si.ster, .and of the operator o~~ the nursery school where 
·" Ben stayed while his parents worked. 
happily with his father. 
'i.r_·-: 
All agreed that Ben lived 
~-
... ~. 
Mrs. White attempted unsuccessfully to prove her husband's 
~nfitness by reason of emotional instability.. There was evidence 
of White's erratic conduct when he was try:i9g to save the 
I ,.,. 
marriage. Thus, it ~as uncontradicted that White, despondent 
after his wife move~d a~ay with _Ben in 1970, had attempted 
suicide, and that he had voluntarily undergone psychiatric 
treatment in a hospital in 1971. But the evidence also indicated 
that White's bizarre behavio.r was ,caused, in large part, by his 




She finally deserted him in January, 1972, and that White's life 
now revolves entirely around his son. 
· White was unable to prove unfitness through immorality on 
.. 
the part of his wife, although there "\vas uncontradicted evidence 
of ··her indiscreet association with another man after she and 
\.fuite had separated. 
In May, 1973, the Chesapeake Social Service Bureau, pur-
suant to the court order, filed its report with the commissioner 
in chancery, in which the Bureau concluded that Hhite "can provid 
a more stable and loving environment than his wife could,":and 
recommended that custody of Ben be awarded to his father. Based 
upon his observation of the witnesses who testified before him 
• 
and his review of the Bureau's report, the commissioner reported 
that the best interests of the child would be promoted by award-. 
ing his custody to the father. Th~.~hancellor overruled all 
exceptions to the commissioner's report, and approved and con-
firmed the report in its entirety. A fair reading of the 
evidence leads us to the conclusion that both parents lov~ Ben 
and that neither is unfit to care for and rear the child. 
In determining custody, we are, of course, concerned first 
and foremost with what is best for the child. In the usual 
course the welfare of a young child will be best promoted by 
a'l:varding custody to the mother, if she is a fit _person and if 
other things are equal'. Ca_!!Pbell v. Campbell:_, 203 Va. 61, '122 
S.E.2d 658 (1961); Brooks v. Brooks, 200 Va. 530, 106 S.E.2d 




This general rule is applied even when the father has obtained 
the divorce. Moore v. Moore, 212 Va. 153, 183 S.E.2d 172 (1971). 
If the evidence shows that the mother's home and the father's 
home are equally suitable for the child, then "other things are 
equal" within the meaning of the rule. Lundeen v. Struminger, 
209 va. 548, 550, 165 s.E.2d 285, 287 {1969). 
In the present case, Mrs. White's home is not as.suitable 
for Ben as his father's. At the time she testified before the 
commissioner, Mrs. ~~ite was sharing a one-bedroom apartment in 
Norfolk with a fellow hospital employee, Mrs. Sawyer, whose 
divorce proceedings were also pending. By the time the Social 
~ 
Service Bureau investigation was made, Mrs. White and Mrs. Sawyer 
had moved into a two-bedroom apartment, the tenth move made by 
Mrs. 1\lhite in less than three years. Mrs. 1\Th.ite and Ben could 
then share a bedroom. There was no fenced-in yard but there '\vas 
_;.,_. :.. 
__ ....... . 
open space i.n which Ben could play. The apartment was adequately 
furnished and maintained. 
"~lite's home was a two-bedroom apartment where he had 
lived for three years, with his wife and son until Mrso White 
left, and with Ben alone after temporary custody of the child 
was atvarded to him. Ben had _his own bedroom. White maintained 
the apartment, kep~ it clean, 'iva shed the clothes, and cooked for 
his son and himself. On his way to and from work at the shipyard 
where he was employed, White delivered a~d picked up Ben at 
nursery school. There was a fenced-in yard behind their apartment 
\vhere Ben played with other neighborhood children and with his 
puppy and rabbit. He was mascot for the "midget league" football 
026 








team that was coached by his father~ Several times each week 
White and Ben visited in the home of Mrs. White's parents and 
sister, all of whom had become alienated from Mrs. White. From 
time to time the child was·in the company ~f White's mother and 
sister-in-law, whose homes were also within a few miles of White's 
apartment. 
Suitability of the home is not to be determined merely by 
comparing physical accommodations or material advantages. Indeed, 
in _the p·resent case, the evidence discloses little physical dis-
parity between the two apartments. Moreover, as both White and 
his former wife are employed at full-time jobs on approximately 
the same schedule.s neither has any more ti~e available to spend 
with Ben than the other, except that Mrs. \~ite apparently leads 
a more active social life. But suitability depends, to a great 
extent, on the warmth and stability of t;:_he home environment and 
-·· -:-.-:. 
the kind of home life which the child can be expected to exper-
ience. Living with his father Ben enjoys not only the dedicated 
attention of a devoted parent, which his mother might also 
_provide, but also the companic.nship of children in the neighbor-
hood '11here the child has resided for nearly three years and the 
affectionate interest of White's mother and sister-in-law and of 
Hrs. \o.Thite 's parents and sister. 
Although the evidence did not show that the mother was an 
unfit parent, it did show that her home.was not as suitable for 
Ben as the father's home. Accordingly, we hold that the chancel-
lor did not err in awarding custody of the child to the fath~r, 
with visitation rights reserv;:-d ·to the mother. 
Carrico, J.L dissenting. 










KAREN B. W'HITE 
-v- Record No. 740382 
BENTON M. \.JHITE 
CARRICO, J., dissenting. 
As stated in the majority opinion, the controlling rule 
is that in the usual case the welfare of a young child will be 
promoted by at.;rarding custody to the mother, if she is a fit per-
son and if other things_ are eq~al. '~ile conceding the fitness 
,of the mother, the majority denies her the custody of her young 
son upon the slender reed of a finding that her "home is not as 
suitable" as the father's. Although this particular finding is 
difficult to support, given the history of the father's emotional 
instability, even if the finding is accepted I believe it insuf-
ficient to warrant the result reached by the majority. The find-
ing does not, in my opinion, make "other things" unequal between 
the mother and father. I would reverse, adhering to the estab-
lished principle that "the mother is the natural custodian of her 
·child of tender years. 11 Mullen v. Mullen, 188 Va. 259, 270, 49 
S.E.2d 349, 354 (1948). 
ItM~SON, C.J., joins in this dissent • 
Filed in the Clerk's Office of the Loudoun County Circuit Court 
on the 27th day of May, 1975. 
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THIS CAUSE came on to be heard on the 5th day of March, 
L975, by the Complainant and Cross-Defendant, GAIL SPENCER HARPER, 
represented by her counsel, Richard H. Jackson,· and the Defendant 
_and Cross-Complainant, CHARLES MICHAEL HARPER, represented by his 
.. 
counsel, David E. Sher, upon Complainant's and Cross-Defendant's 
Motion for Charige of Custody: 
WHEREAS, Complainant and Cross-Defendant, GAIL SPENCER 
HARPER, presented her witnesses and pefendant and Cross-Complain-
ant, CHARLES MICHAEL HARPER, present-ed his witnesses, and upon 
briefs having been submitted to the Court for its consideration, 
and upon Defendant and Cross-Complainant, CHARLES MICHAEL HARPER'S 
Motion for Reconsideration and argument thereupon, it is 
ORDERED, ADJUDGED and DECREED that the Complainant and 
.-
Cross-Defendant, GAIL SPENCER HARPER, be and she is hereby awarded 
the custody and control of the infant son of the parties, namely 
David Michael Harper, subject to the right of the Defendant and 
•. 
Cross-Complainant, CHARLES MICHAEL HARPER, to see and visit1 with 
said child on a liberal basis: and it is further 
ORDERED, ADJUDGED and DECREED that, pending the appeal of 
the Decree, the Complainant and Cross-Defendant, GAIL SPENCER 





HARPER, shall have visitation with the infant son of the parties, 
namely David Michael Harper, commencing June 12, 1975, and con-
; 
tinuing through August 8, 1975, subject to reasonable visitation 
by the Defendant and Cross-Complainant, CHARLES MICHAEL HARPER, 
after reasonable notice has been given; and it is further 
ORDERED, ADJUDGED and DECREED that the Defendant and Cross-
Complainant, CHARLES MICHAEL HARPER, pay unto the Complainant 
and Cross-Dcfcndunt, GAIL SPENCER HAHPER, the sum of $25.00 per 
.-' 
week in and for child support commencing on June 16, 1975, und 
continujng on euch and every Monday thereafter, through and in-
"eluding August 4, 1975, and, if a Writ of Error be granted in the 
case, it is 
ORDERED, ADJUDGED and DECREED that if the Defendant and 
Cross-Complainant duly files h:i.s Petition for a Writ of Er:cor, in 
accordance with the rules of the Supreme Court of Appeals of 
Virginia, wit:hin four months from the date this Decree is entered, 
exccut.ion of this Decree is suspended until the Supreme C::ourt of 
Appeals has acted upon said Petition; and it is fur:thcr 
ORDJmED, ADJUDGED and DECREED that the execution of th:i.s 
Decree be suspended until an opinion has been rendered by the 
Supreme Court of Appeals; and it is further 
ORDJ~RED, 1\DJUDGJm and Dl~CREED that the Defc"nd<:mt and Cross-
Complainant, CHARLES MICHAEL HARPER, pay unto HALL, SUROVEIJTJ, 
J"ACKSON & COLTEN the sum of $500.00 representing attorney's fees 
paid on behalf of the Complainant and Cross-Defendant, GAIL SPENCf.: 
HARPER, 
EN'l'ERED 'l'HIS, the -~th day of June 1 1975. 
-~~_l_£_~9_!1._ Pen!} ____________________ _ 









I SEEN,rl~~GR~~ j) r~t~ 
BY: \ /.l /l/ I l•·/i \_/ / 
Richard H.v Jackson~- Esq. 
' --/ 
c6unsel for' Complainant and 
I / 
Cross-Defendant 
4041 University Drive, #500 
Fairfax, Virginia 22030 
SEEN & EXCEPTED TO: 
sy, P<f-S~--
_\_ '\..-· David E. Sher, Esq. 
Counsel for Defendant and 
Cross-Complainant 
,1400 North Uhle Street 
Arlington, Virginia 22201 
'·-' 
Filed in the Clerk's Office of the Loudoun County Circuit Court 
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Please be advised that the custody Order entered in the 
above cause on the 20th day of June, 1975, has been appealed 
to the Supreme Court of Virginia and in accordance with Rule 
5:9 of the Rules of the ·supreme Court of Virginia we file here-
with the transcript of custody hearing held in the Loudoun 
County Circuit Court. 
LEONARD, COHEN & GETTINGS 
1400 North Uhle Street 
Arlington..-.. 24g iniat201 
By ~. ) z_ ____ . ~ ~"' 
Davidl' E'.: Sher, Esquire \ 
Attorney for Defendant, 
Cross-Complainant 
·-. 
f~<J~~c2 .. :) tA-~.--.:.l..J~ .. (.h~ 
Charles Michael Harper • 
By Counsel 
CERTIFICATE OF SERVICE 
I hereby certify that I have this J_J_ day of July, 1975, 
mailed, first class, postage prepaid, a copy of the foregoi~g 
Notice to Richard H. Jackson, Esquire, 10560 Main Street, 
Fairfax, Virginia, Counsel for Complainant, Cross-Defendant. 
t'!J:CINIA 
!;. th·:! Cc~ni;- ~f L~!!~:,;;.,n Cirr.:..it V!!:<~ 
TO: JOSEPH T. MARTZ 
) 
NOTICE OF APPEAJJ AND 
ASSIGNMENT OF ERRORS 
. 




I N. UHLE STREET 
NGTON, VA. <j~~O!._ 
(;i :· .. 
703) 525-2260 
Court House 
Leesburg, Virginia 22075 
Notice is hereby given that CHARLES MICHAEL HARPER, 
Defendant, Cross-Complainant herein, appeals from the final 
Custody Decree entered in the within cause on t:he 20th day of 
June, 1975. 
The following are t:he errors assigned: 
1. The trial court erred in awarding custody of the 
minor son of the parties to the mother, since no evidence was 
! 
presented to prove that the best interest and welfare of the child 
would be promoted thereby. 
2. The trial court erred in its application of the rule 
cited in Moore v. Moore to-wit: the best interest of a child of 
tender years will best be served by being with his mother, all 
things being equal, where the evidence failed to show thaf. the 




3. The court erred in failing to give ample vJeight to t.he 
fact that the child is presently well adjusted in his father's 
custody and current home. 
4. The trial court erred by awarding custody· to Mrs. 
Harper inasmuchas Mrs. Harper could produce no evidence to show 
a change of circumstances for the better interest and welfare of 
the child since the Juvenile Domestic and Relations Court hearing 
which resulted in an award of custody to the father approximately 
two (2) years prior. 
5. The Code of Virginia Section 31-15 and the case·law 
. 
noting that the mother is the natural guardian of children and 
should as a matter of law be awarded custody of children of tender 
years all things being equal is violative of the equal protection 
clause of the 14th Amendment of the United States Constitution. 
LEONARD, COHEN & GETTINGS 
1400 North Uhle Street 
Arlington, Virginia 22201 
By ~t.~ 
Davi • Sher, Esquire 
Counsel for Defendant, 
Cross-Complainant 
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CHARLES MICHAEL HARPER 
By Counsel 
CER'l'IFICNJ.'E OF SERVICE (' '\ 
.) 
,. 7 I\ 
I hereby c;ertify that I have this _ _2_ day of July, 1975, 
mailed postage prepaid a copy of the foregoing Notice of Appeai 
and Assigrunent of Errors to Richard H. Jackson, Esquire, 4041 
University Drive, Fairfax, Virginia 22030. 
' -• 
David E. Sher \ 
Filed in the Clerk's Office. of th 
oh the 7th day of July, 1975 e Loudoun County Circuit Court 
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THIS CAUSE carne on to be heard upon motion of the Defendant, 
Cross-Complainant, CHARLES MICHAEL HARPER, for the entry of an 
Order making the transcript of the Custody Hearing in Chancery 
number 4593 a part of the record to be transmitted from the Clerk 
of the Court to the Clerk of Court of the Virginia Supreme Court 
of Appeals along with other contents of the record in accordance 
with the Rules of The Supreme Court of Virginia; and 
rr APPEARING •ro 'l'HE COURT that said Ord(~r should be entered 
it is therefore; 
ADJUDGED, ORDERED and Dl•XREED that the transcript of the 
Custody Hearing in Chancery number 4593 be and hereby is made a 
part of the record for appeal to the Supreme Court of Virginia; 
and it is further 
ADJUDGED, ORDERED and DECREED that the Clerk of the Court shall 
transmit to the Clerk of the Virginia Supreme Court of Appeals 
the contents of the record in accordance with Rule 5:8 of the 
Rules of the Supreme Court of Virginia. 
ENTER: 16 July 1975 
Carleton Penn 
----




LEONARD, COHEN & GETTINGS 
1400 North Uhle Street 
Arlington, Virginia 22201 
~a~ BY i'--/Z.--~ 
David E. Sher, ~\ 
Counsel for Defendant, 
Cross-Complainant 
SEEN: 
HALL, SUROVELL, JACKSO~'& COLTEN 
404;1 Un~versity D:sive-il S,ult:e 500 
-Fairfax,/ Virgiii\a 22~~~1 
By ;t;L/f:v~--- ---
~ichard H. Jackson~ Esquire ~·ounsel fo~ 1Ggmpf~inant, 
Cross-Defendant 
!.) 
Filed in the Clerk•s Office of the Loudoun County Circuit Court 
on the 16th day of July, 1975. 
) 
DECREE OF DIVORCE 
A VINCULO MATRIMONII 
THIS CAUSE came on to be heard this 19th day of May 
197·5, upon the papers and pleadings formerly filed and read 
herein; upon the reference of this cause to a Conm1issioner in 
Chancery; upon the depositions taken before the said Commissioner; 
and upon the Con®issioner's report. 
UPON CONSIDERA'fiON WHEREOF, it appearing to the Court that 
t::he parties were lawfully married on November 14, 1968, both 
parties are members of the Caucasian Race and over the age of 
eighteen (18) years, neither being a member of the Armed Forces 
of the United States; that there was one (1) child born of the 
marriage, namely David Michael Harper; that the parties last 
co--habited t.oget~her in the County of Loudoun, State of Virginia 
and that the Complainant and Defendant have been domiciled in 
and have been actual residents of this State for more than one (1) 
year preceding commencement of this suit; and that the Complainant 
and Cross-Defendant willfully deserted and abandoned the Defendant 
and Cr~ss-Complainant without any just cause or provocation on ·or 
about May 22, 1973, from which time t::he separation of the parties 
has continued without interruption; and it is therefore 
-- I 038 
' 
., 
ADJUDGED and DECREED bhat CHARLES MICHAEL HARPER be:, he is, 
hereby awarded a divorce a vinculo matrimonii from GAIL SPENCE~ 
HARPER on the grounds of desertion. 
AND THIS CAUSE is. retained on the docket. 
ENTERED THIS 16th day of July , 1975. 
REQUES'l'ED BY: 
LEONARD, COHEN & GETTINGS 
BY: 07->l~ 
David E. Sher, Esquir~ 
Counsel for Defendant and 
Cross-Complainant 
1400 North Uhle Street 
Arlington, Virginia 22201 
____ c=~rleton Penn 
CARLETON PENN, JUDGE ... 
SEI<N AND AGREED: -{/ 
HAT"lj ,~~ UROVEr.r.0ACKSON & COL TEN / ' ; A' ( ·\J· Ill 1 ll lJt ;·':'.1 \..1.-----··--
. Yf\ 1 ,, r 1 1 . BY.: j .., L l' ;j/ /t 
Richard·· HI. J&kson, Esquire 
I I I 
,, Counsel lbr_;: ornplainant and 
Cross-Defendant · 
4041 University Drive, Suite 500 
Fairfax, Virginia 22030 
Filed in the Clerk's Office of the Loudoun County Circuit Court 
on the 16th day of July, 1975. 
A COPY-TESTE 
~· T. MARTZ, C?JRK 


























1 DIRECT EXAMINATION 
2 BY MR. JACKSON: 
3 Q Mrs. Harper, will you please state your full name 
4 and address for the Court? 
5 A Gail Spencer Harper, 1574 Cameron Crescent Drive, 
6 Apartment 12-B, Reston, Virginia. 
7 Q And how long have you resided at that address? 
8 A Two years in June. 
9 THE COURT: Tw~_years? 
10 THE WITNESS: Yes. 
11 THE COURT: It is difficult to hear in this court-
12 room and the Court would appreciate it if you would keep your 
13 voice up. 
14 BY MR. JACKSON: 
15 Q How old are you, Mrs. Harper? 
16 A Twenty-eight. 
17 Q _Would you give us a little bit of your background? 
) 
18 Where were you born? 
19 A I was born at Staten Island, New York. I lived in 
20 New Jersey_ until I was about eighteen years old and then I 
21 moved to Virginia Beach where I lived until 1970. 
22 Q Did you live in Virginia Beach with your husband 
23 after you were martied? 
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1 A For a short time. 
2 Q And when were you m~rried? 
3 A November 14, 1968. 
·4 Q And what is your educational background? 
5 A I graduated from a girls high school in Virginia 
6 Beach. 
7 Q Did you have any college education? 
8 A Just a short time. 
9 Q Would you relat~ to the Courtyour work experience? 
10 Did you work prior to marriage? 
11 A Yes. 
12 Q Where did you work? 
13 A I ran a clothing store in Virginia Beach. It is a 
14 resort area and I did that for the summer. One winter I 
15 worked for the same shop in Florida. 
16 Q Was that prior to marriage? 
17 A Yes, and up until about two weeks before David 
18 Michael was born • 
19 Q Have you worked any time subsequent to when David 





How is your health? 
My health is fine. 
WARD & PAUL 



















·Q You have no impairments? 
2 A No. 
3 Q Do you have any problems with dr~gs or alcohol? 
4 A No. 
5 Q How old is your child? 
6 A He is five-and-a-half and he will be six this 
7 summer. 
8 Q He is presently living with your husband? 
9 A That is right. ~ 
10 Q Can you briefly for His Honor describe your marriage 
11 and how it came about that it terminated? 
12 A The beginning of the marriage was fine. We lived in 


















14 jobs and we moved to Reston and we moved into a two-bedroom 








Mike had an awful lot.of outside interests. 
Q Mike being Mr. Harper? 
A Yes. 
Q And what were those outside interests? 
A ~ainly sports. He apparently played sports in 
school and all his life and he continued to do so. He played 
golf and took karate lessons and he went hunting and played 
basketball and played lacrosse with a team in Maryland. 
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1 Q . Are you acquainted with his service record? 
2 A (No response) 
Q Mr. Harper's service record? 
4 A I was led to believe that he had a service record. 
5 Q What do you mean by that? 
6 A The first three years of our marriage and before we 
7 were married, I had heard stories from many people. I heard 
, 
8 stories --
9 MR. SHER: {Int~erposing) Your Honor, I object to 
10 that. 
11 THE COURT: Sustained. 
12 MR. JACKSON: Your Honor, I think it goes to the 















14 be brought out here. 
15 MR. SHER: Well, Your Honor, I think it should be 
16 brought out from her personal knowledge and not stories that 
17 she heard. 
18 THE COURT: Sustained. 
.19 BY MR. JACKSON: 
20 Q pescribe to the Court how your cohabitation terminate~. 
21 A Our .marriage was very bad at the time. We couldn't 
~ 22 even talk to each other about it. I decided that I would go 
~ 
u; 23 to Virginia Beach and stay there. My parents owned an 
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1 apartment or had an apartme~t at Virginia Beach and I went 
2 there to think things over but I believe I was more or less 
3 leaving for good. I took the child and I went down there. 
4 Q Did there come a time when your husband appeared 
5 on the scene? 
6 A Yes. There was a mutual friend of ours that was 
11 
? going to Virginia Beach at the time and I asked him to please 
8 come and see me, that I needed to talk to him. I was very 
9 upset, and he did so. 
10 Q And was he a mutual friend of the family? 
11 A Yes, he was a friend of Mike's and mine. 
12 Q Did there come a time when your husband appeared 
13 on the scene? 
14 A Yes. That night. The friend had taken me out to 
15 dinner that night and I picked Mike up from the babysitter 
16 and we stayed at the apartment for awhile and then Mike sqowed 
1? up. 
18 Q Did he not in fact accuse you of infidelity? 
19 A Yes, he did. 
20 Q And what happened to the child at that time? 
21 A He left Mike with me for a couple 9f days. Mike 
..; 22 left Virginia Beach and carne back to Northern Virginia and 
IIi 
... 
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stayed -- he told me he would come back to Virginia Beach, and 
this was on a Tuesday or Wednesday. He told me he would be 
3 back in Virginia Beach the following weekend; he wanted to 
4 talk. 
5 I waited in Virginia Beach and he came back and I 
6 knew we would all be coming back up here but he took David 
7- Michael back with him. 
8 Q The boy? 
9 A Yes. •' 
10 Q He took the child back? 
11 A Yes • 
12 Q Was _this with your consent or against your will? 
13 A Not with my consent. I wanted to have the child 
14 with me. 
15 Q And did you subsequently come back to Northern 
16 Virginia? 
17 A I came back and I stayed with friends because he 
18 locked me out of the house and changed the bank accounts and 




















I found an.apartment. 
Q Then did there come a time when you filed a custody 
petition with the Juvenile Court? 
A Yes. I came to Leesburg and I filed it the end of 
. WARD & PAUL 































1 June or the beginning of July. 
2 Q What occurred at the custody hearing? 
3 A They set up the hearing for July 20th and we had 
4 the hearing and the judge told all of us that pending a final 
5 decree that he would leave Mike in·his father's custody. He 
6 did·not want to take him out of his environment right now and 
? that there was a third party involved. 
8 Q Did the judge at that time establish any definite 
9 plan for visitation? 
10 A Nothing. I thought he was going to. 
11 Q Did he subsequently work out a plan for visitat~on? 
12 A The Court didn't. Mike and I worked it out. 
13 Q And how did that work out? What did you work out? 
14 A He wanted one thing and I wanted another and we 
15 worked it out. I got him all day Saturday and from about 
16 5:00 to 8:00 in the evenings on Tuesdays and Thursdays. 
1? Q Did that relationship work out all right? 
18 A It has so far. Nobody ever realized that things 
19 would drag on as long ~s it has. 
20 Q Can you outline . to the Court how }OU all worked out 
21 the holidays and other visitation? 
22 A Holidays were never worked out up until just before 
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almost always h~d plans. It finally came to the point where 
I would have to call in advance ,of several months and ask to 
have the child on a certain holiday. Every long weekend just 
about when Mike was off school and on holidays, it was very 
rare that I saw him. I never saw him Mother's Day and I 
never got a card or a call or I never saw him on my birthday, 
and on my birthday he was in Virginia Beach with David Michael 
and his girlfriend. 
Q How about the ~ecent holidays? 
A Mike had him Thanksgiving and I called you in Octobez 
11 and asked to please set up visitation for me for Mike for 
12 Christmas. I did not see Mike the Christmas before and I saw 
















14 Q That was December of '73? 
•15 A Right. 
16 MR. SHER: Your Honor, the only comment I would make 
17 is I don't see how this goes to fitness. I think that is 
18 really.the question that we are here to answer • 
19 THE COURT: Overruled. 
20 You may proceed, sir. 
21 BY MR. JACKSON: . 
f 
22 Q In :·response to my question, you said at Christmas 
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A Not over Christmas. I had him one day and one 
night and day and his father picked him up the next day; and 
that was the weekend before Christmas. This year I called 
him in October and I said, "Would you please talk to Mr~ Sher 
and set up something so that I may se.e Mike this Christmas." 
You returned my call a week later and you said that 
things had been taken care of. Christmas this year was on a 
Monday, and the Thursday before when Mike came to pick David 
Michael up at my house, I said, "Mike, I would like you to 
bring him over on Monday morning," as it was Christmas eve· 
11 morning and that is what we decided. 
12 He said, "I don't know. I haven't decided whether 
13 I'm going to let yoti have him or not." 
14 Q Did he give you any particular reason? 
15 A No. That is when I called you and you called 
16 Mr. Sher. I originally asked for Mike when he was off about 
17 ten days at Christmas and I asked for him from Monday until 
18 Sunday night, for six days. I ended up having him two full 











Q Explain to His Honor where the child goes to school. 
A He goes to a private kindergarten, 'a private school 
~ 22 and day care facility in Sterling, Virginia. It is on Route 7. 
Gi 
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1 Q And what grade is he in? 
2 A Kindergarten. 
3 .. Q Are you familiar with the proceedings concerning 
4 his education in the nursery school and so forth that goes on 
5 at the school? 
6 A Yes. The bus picks him up at about 7:30 in the 
7 morning and he has regular kindergarten school from about 
a· 9:00 until noon. And from noon until 4:15 when he comes home, 
9 it is day care. 
10 Q How does he get horne? 
11 A By bus. 
12 Q From the school? 
13 A Yes. 
14 Q All right. 
15 You are reasonably certain that there is no educa-
16 tional process going on after 12:00 noon? 
17 A No. They play and they may have a little bit of 
18 arts and crafts or something. But as far as A, B, Cs and 





Andyour husband works five days a week? 
Yes. 
Do you work? 
No. 
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1 Q Are you home during the day? 
2 A Yes. 
3 .. Q Are you home every afternoon? 
4 A Yes. 
5 Q Have you had occasion to request from your husband 
6 a visitation each and every afternoon? 
7 A Yes. I asked Mike several times if it would be 
8 possible for me to pick David Michael up at school at noon 
9 when the regular school is over and that way I could have him 
10 in the afternoon and he wouldn't have to put him in the day 
11 care center. I felt that I could certainly take good care of 
12 my own child, plus he would not have to be home by 4:15 every 
13 day to meet the .bus because if he had car trouble, they would 
14' just take Mike back to school. 
15 Q And what was his response, if anything'? 
16 A No, he didn't think that was a good idea. Mike 
17 enjoyed day care and school. 
18 Q Have you had occasion to visit the school? 
19 A Yes. When Mike first started there, I called the 
20 school many times to try to set up an appoinbment to speak to 
21 his teacher. I was concerned -- and this was shortly with~n 
22 five months or so after Mike and I separated, and I was 
23 concerned because he had never been in school before. 
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1 Q He had never been in school? 
2 A Well, he was only three years old and this is what 
3 
4 
they call a junior kindergarten and it is a nursery-type of 
school. I called the school to try and speak to his teacher 
5 . and set up a conference and find out how he was doing and how 
6 it would work~ 
7 I called and I called and I called, and I was never 
8 allowed to speak to the teacher. They would not set up an 
·9 appointment with me and ~hey would just tell me that we w:Lll 
10 return your phone call or call you back. They never had the 
11 courtesy to return a phone call. 
12 Finally, in November --
13 Q (Interposing) Of '73? 
14 A Yes, of 1973, after at least a month of this, I 
15 drove out to the school and I went out there to ask them what 
16 in the world was going on. The secretary at the office 
17 apologized to me and said that, "I am sorry, but we were told 
18 under no circumstances, unless it is an absolute emergency, are 
·19 we to have anything to do with you." 
20 I asked Mike previously who he had down at the school 
.21 in case there was an emergency and he said h~ had a neighbor 
22 friend of ours that lived in Sugarland Run and he had her _name 
! 
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1 she doesn't have a car and she would not be able to get out 
2 there to get him • 
3 I I am home and I have a car and I said to change it 
4 and he said that he would get that changed. 
5 Q Have you had occasion to determine from report 
6 cards, etc., as to how the child is doing in school? 
7 A Mike has had two report cards and I have seen one. 
8 I asked him several times to bring the second one over and he 
9 never did. 
10 Q Are you speaking of Mike being Mr. Harper? 
11 A Yes. Finally, the last time I asked hi~ he said, 
12 "I am sorry but I returned it back to the school today." 
13 Q Mr. Harper is in what business? 
14 A He is a pharmaceutical salesman. 
15 Q Does he go on business trips? 
16 A Yes. 
17 Q When he goes on business trips, what happens to the 
18 child? 
19 A He lives him with anybody except me. 
20 Q What do you mean by that? 
21 A The first trip when he went out of'town, he left 
22 him with a business associate and that was in June or July 
I 
23 after we separated in May. Mike left David Michael with a 
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1 business associate of his, and up until May the child had 
2 never even met the people • 
3 I called the school and I didn't even know he was 
4 going out of town. I didn't find out until he got back where 
5 Mike had been. I was led to believe that possibly they might 
6 have gone to North Carolina to visit his parents, but Mike was 
7 in Houston. David Michael had been in Rockville, Maryland, 
8 with friends. 
9 Q Did that ever happen on any other occasions? 
10 A Another time, he went out of town and he left David 
11 Michael with a schoolmate, another child that goes to Triple 
12 Seven, and they live in Leesburg. Each time I asked him for 
13 Mike and he said no. 
14 Q Has he given you any reason or excuse? 
15 A No. He just said no. I live only five miles from 
16 him. I am just as capable of taking Mike to school and pickin~ 
17 him up as anyone else. 
18 The third time was just a month ago and he went out 
19 of town and I asked him ·ahead of time if I could have Mike. 
20 Q You knew that he was going out of town? 
21 A Yes. 
22 He said no, that he was leaving him with the next 
23 door neighbor who also has a child a year younger than M~ke, 
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but she works all day and she is divorced and works all day 
so the kids still had to stay in day care all afternoon. 'It 
·had snowed that time and Loudoun County didn't have school 
but the kids had to go sit in the day care all day long until 
his neighbor came home to pick the kids up. 
Q How is the child's health? 
A Physically, he is fine. The past year or so, he 
8 has begun to stutter -- in the past six months to a year -- . 
9 and at this time he stutters pretty bad at times. 
10 Q Have you talked this over_with his father? 
11 A Yes, I have talked to him about it, about getting 
12 medical assistance for it, and he says there is no need for 




























14 Q Are you acquainted or have you observed Mr. Harper's 









between the two? And let's say before you all separated, 
what type of relationship did Mr. Harper have with his son? 
A Before the separation, he did not have much of a 
relationship with him. Mike was considered -- well, he was 
only three years old and he was considered still a baby. 
The things that ·Mike did, you certainly don ,,.t take a three-
year-old with you. 
Q Are you acquainted with his relationship with the 
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i child now? 
2 A Yes. 
3 Q How would you describe that? 
A They do things together. Mainly they go to sporting 
5 events and to the Capitol Centre all the time for the lacrosse 
6 games and I think the Bullets games and he takes him to play 
7 golf with him. 
8 Q To your knowledge, is Mr. Harper living alone? 
9 A Yes. 
10 Q On the days on which you have visitation with the 
11 child, would you explain to His Honor what you do with the 
12 child? 
13 A During the two days that I have him during the week, 
14 I only have him approximately three hours or so. 
15 Q Three hours total or three hours per day? 
16 A Three hours per day. There is not too much that you 
17 can do, and by that time he has been in school from 8:30 in 
18 the morning until 4:15 and he is pretty tired. He watches 





"' c: :c 
:; 
~ 
20 Q Does he have friends his age in your environment? 
21 A Yes. There was a little boy up until September 
~ 22 that lived upstairs from me, and he was six months older than 
... 
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i 1 Q What do you do on Saturdays? 
2 A Saturday I usually take Mike to do something. We 
G> 
g 3 ··go to the movies and we go to the Smithsonian and we have 
f 
4 gone to Cabin John Park and we have gone ice skating and we 
5 try to plan a trip of some sort or do something on Saturday 
6 and it is usually myself and Mike and sometimes my friend 
7 Mrs. Anderson with her son Kenny. 
8 Q So he does have playmates? 
9 A ·Yes. 
10 Q Can you describe for the Court your present residencE? 
11 What is it? An apartment or a home? 
12 A It is an apartment, and basically it is the same 
~ 13 type of apartment that we lived in when we first moved to 
il 

































of schools, shopping, and everything. It is mostly fairly 
young people around. I have got one neighbor that teaches 
school and her husband is an architect and another neighbor 
whose husband is an attorney, and she is a psychologist and 
she worked up until her son was born. 
Q . Would it be fair to say that the environment is good~ 
A It is fine. There is nothing wrong with the 
environment. 
Q Does the child have his own bedroom? 
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1 A Yes. 
2 Q Does he have his own furniture? 
3 A He has his own furniture and he has his toys and 
4 he has everything. 
5 Q Is he permitted to stay over on Saturday evenings? 
6 A Once in awhile but not very often. 
7 Q All right. In the event that. you are divorced from 
8 Mr. Harper, do each of you have any subsequent marriage plans? 
9 A Yes, I do. 
10 Q And who is that with? 
11 A Ross Riley. He has bought a new house and it is 
12 a fairly large house and he will move into it the end of this 



























14 and he has his own furniture. It has a living room and dining 









and a rec room and it is a very nice house in a very nice 
neighborhood. 
Q Where is that located? 
A Reston. 
Q Also in Reston? 
A Yes. 
Q Is young Mike acquainted with Mr. Riley? 
A Yes; he has known him almost as long as we have lived 
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1 in Northern Virginia. 
2 Q And Mr. Riley was a mutual friend of the family? 
A Yes. 
4 Q Have you had occasion to observe young Mike's 
5 relationship with Mr. Riley? 
6 A Not lately, but before Mike and I were separated 
7 they were fantastic friends and Mike called him his good buddy. 
8 Q Who called who what? 
9 A David Michael called Ross his good buddy. 
10 Q Go ahead. 
11 A Mike has been left in Ross's care when we have gone 
12 to do s orne things • 
13 Q You said not recently has he had any relationship 
14 with Mr. Riley. Why is that? 
15 A Because for two years since Mike and I have been 
16 separated, his father has said he did not want him around Ross 
17 and if I had him around him, he would not bring him to see me 
18 any more and I would not get to see my child • 
19 Q Were you afraid of losing your visitation rights? 
20 A ~es. He said that if I had him around that -- Mike 
21 said he would not let me see him and Ross arid I have called 
~ 22 Mike and, as adults, tried to talk to him. And we have said 
I 
u; 23 we would like to go to the zoo ·on Saturday and we would like tc 
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1 go here or there and would you mind if the three of us went. 
2 Mike said no, that he does not want Mike around 
3 Ross. 
4 Q Previous to the ceasing of cohabitation, were 
5 Mr. Harper and Mr. Riley good friends? 
6 A They were friends, yes. Ross had been in our house 
? several years for Christmas and he had been over for dinner 
8 quite often. 
9 Q How would you gescribe your relationship today with 
10 the child? 
11 A We have a very good relationship. I love him and he 
12 loves me and we get along fine. 
13 Q Being·candid, do you think that you could cope with 
14 raising and rearing a child in the event that you were given 
15 custody by His HonorZ 
16 A Definitely. I have always taken good care of the 
1? child. I have no doubts about it. I love him and I have 
18 always taken care of him and I am no different now than I was 













Are you planning on working? 
No. 
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1 Q Would this also be the case, that you are planning 
2 on not working even if you did not have plans for marriage? 
3 A That is right. I don't intend to work. 
4 Q All right. You don't plan to work? 
5 A No. 
6 Q You are acquainted then witn the manner in which 
7 Mr. Harper has been rearing the child since he received 
8 temporary custody in Juvenile Court, are you not? 
9 A Yes. 
10 Q What, if anything, do you think_you could offer in 
11 addition to what he is offering? 
12 A The time to spend with the child. If Mike is sick, 

















14 fathers can only take off so long. I am there to give him 
15 the love and the understanding and the tenderness that I think 







Q All right. 
From your observations of your .son, does he respond 
to your love and affection? 
A Yes. Mike is very well adjusted. I think he knows 
both of us love him. 
Q I show you this writing dated January 17, 1974. Do 
! 
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1 (Handing to witness) 
2 A Yes. I wrote that. 
MR. JACKSON: I will let Mr. Sher take a look at 
4 that. 
5 (Handing to counsel) 
6 MR. SHER: Your Honor, if she recalls what the 
7 contents of this letter is, I think she can testify to it. 
8 If she needs the letter to refresh her recollection: since 
9 she wrote it --
10 THE COURT: (Interposing) What is it? 




: 12 and the letter is addressed to me on January 17, 1974, and I 
til 




































THE COURT: The objection taken by Mr. Sher is valid 
She may use that to refresh her memory. 
BY MR. JACKSON: 
Q Do you remember writing a letter to me in 1974? 
A Yes. 
Q .And what did you express to me at that time? 
A It was after we had gone over som~. of our articles 
for the property settlement and I had sent you a list of 
things and I told you I wanted .basically what was mine bu~ I 
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was willing to give up everything for the custody of Mike. 
Q Is that feeling still holding today? 
A Definitely. I said that -- I haven't seen the 
letter. I said that I had just -- that I would do anything 
to get Mike back. Mike could have everything in the house, 
everything that we owned. I wanted custody of Mike and I 
had made a mistake in May and I was a human being and I 
realized that I had gone about things the wrong way. I wanted 
my child back and I didn't think that I should be punished. 
Q Are you asking the Court today to award you 
permanent custody of David Michael Harper? 
A Yes. 
Q In view of my request, you prepared a statement of 
what you think it would cost you to live with your child in 
15 addition to what it is costing you now. Is that a copy of it? 
16 (Handing to witness) 
17 A That is a copy of it, but all I am concerned about· 
18 is custody. The money doesn't matter at all. All I want is 
19 Mike. 
20 MR. JACKSON: I have no further questions of this 
21 witness. 
22 . MR. SHER: I assure you that this is particularly 
i 
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1 THE COURT: The Court is having problems hearing. 
2 You'll have to speak up. 
MR. SHERi Yes. 
4 CROSS EXAMINATION 
5 BY MR. SHER: 
6 Q Do you live alone at this time? 
7 A Yes, I do. 
8 Q You >do not have overnight visitors on a frequent 
9 basis? 
10 A My family or my brother, you know, friends that come 
·11 to visit from out of town. 
12 Q I presume you are not working and you must be 
D 























14 A I have an income from my family. 










Q They send you a monthly amount of money to live on? 
A Yes. 
Q .Is that your father or step-father or who is it that 
... : : 
sends you money? 
A 
Q 
It is my step-father and my mother. 
Is this pursuant to some trust that was left for you~ 
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1 A No. It is something that they have set up for me 
2 and that they wish to do for me. 
Q They have been doing this over the past two years? 
4 A ·Yes. 
5 Q And you have not taken up any employment whatsoever? 
6 A No. I babysit now and then, but as far as a steady 
7 job, no. 
8 Q And you~n•t intend to work in the future? 
9 A No. 
10 Q So in the future, the total support that you have 
11 for yourself and your son is dependent on a third party? 
12 A If it were necessary that I work to support my son 
~ 13 and myself, I would work. It is not necessary at this time. 
< 
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Q What would you be doing? Did you go to college? 
A No. 
Q Did you ever attend college? 
A Yes, for a short time. 
Q And how short a time? 
A Several months. 





And you have never been back for any further education? 
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1 A No. 
2 Q Do y.ou have a high school diploma? 
3 
·A Yes. 
4 Q You stated that someone at the school instructed you 
5 that they were to havenothing to do with you where Mike goes 
6 to school. 
? A Those-were the exact-- under no circumstances were 
8 they to have anything to do with me unless~ was an absolute 
9 emergency. 
10 Q -Do you know who that person is? 
11 A Yes. It was the woman in the office. She·is a 
12 heavy-set woman. 
13 Q Do you know her name? 
14 A No, I do not. 
15 Q You said that you called the school numerous times 
16 trying to get information about your son? 
17 A At that time I had called them, yes. 
18 Q Isn't it a fact that the teacher asked that you call 
19 the school and call her and you only called one time and that 
20 was to complain about the teacher tying a bow around the child 
I 
21 and tying him to a desk? 
22 A 
23 Q 
This was the year before, Mr. Sher. 
This is recently. 
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1 A Recently? 
2 Q This past year. 
3 A 
~ 
I have called the school several t~es to find out 
4 when they were having parent-teacher night and I spoke to the 
5 teacher that night and she said if I had any problems, to call 
6 her. 
7 Q Have you tried to call her? 
8 A The only problem I had was when my child told me 
9 the teacher tied him to his chair and I spoke to the teacher. 
10 She ~old me not to worry; that it wasn't just Mike; that it 
11 was two other children. 
12 Q Didn't she tell you she tied a bow around them to 
13 show them that ·they could sit down? 
14 A She said that they tied a rope around them and tied 
15 it in a bow in back. But I don't care what she tied him with. 
16 I don't like the idea of someone tying my child to a chair. 
17 I don't do it at home. If this woman is a professional, then 
18 she should know how to handle the children • 
19 Q Is that your opinion, that she can't handle the 
20 children?. 
. c 
21 THE COURT: I think we are getting into collateral 
l 
22 matters, Mr. Sher. 
23 
WARD & PAUL 
'Washington - Virginia - Mary·lana 
066 
34 
1 BY MR. SHER: 
2 Q Have you ever aided in school parties or field trips 
































4 attention as far as the school is concerned? 
5 A I offered last year and they never called me. 
6 Mr. Harper seems to be going to all or a lot of the school 
7 trips. 
8 Q Okay. 
9 A I don't know anything about that school except for 
10 what my child tells me. And when I do call up to find out if 
11 there is a PTA meeting -- because if I ask Mike, he will not 
12 tell me until. the last minute. 
13 Q In your opinion, is the child happy? 
14 A Yes, I think Mike is happy. 
15 Q Wo~ld you say that he is well adjusted? 
16 A Yes. 
17 Q Would you say that he is a good, normal, healthy,. 





23 the child? 
Definitely. 
Do you consider yourself happy and well adjusted? 
Yes. 
Despite the fact that you don't have custody of j 
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1 A It has taken some time but this is why I am here 
2 now. If I didn't want David Michael, I wouldn•t·be trying to 
3 get him for two years. 
4 Q Now, this Ross Riley -- obviously you are still 
5 close:to him. Is that right? 
6 A Yes. 
7 Q And that happens to be, by coincidence, the same 









That is right. 




Do yo~ consider Mr. Harper a good father? 
Yes, I do. 
Doesn't the visitation, when it is arranged, doesn't 
17 Mr. Harper take the child to you three times a. week and pick 
18 the child up? 
19 A Most of the time, yes. 
20 Q Most of the time. Isn't it all the time? 
21 A No. I have picked him up several times. And in the 
~ 22 beginning, he told me, "Don't worry. I will bring Mike to you 
23 because I do not want you in this house and I do not want you 
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1 to leave with my belongings." 
2 Q Were you leaving with his belongings? 
3 A Yes. If I could get in there, I would try to take 
, 
4 a few things that belonged to me. I got my clothes out of 
5 that house and that was it. 
6 Q So over a two-year period, Mr. Harper has made a 
7 concerted effort to see that you get visitation? 
8 A Yes. 
9 Q And isn't it a fact that he has repeatedly suggested 
10 to you that you take overnight visitations and you have refuse< 
11 A No. 
12 Q Have you ever asked for overnight visitations? 
13 A Definitely. 
14 Q When was the last time that you asked? 
15 A The last time I asked was in the past weekend, and 








Q The only reason that you haven't had the child ?ver-
night on weekends is due to the fact that you haven't asked. 
Isn't that right? 
MR. JACKSON: Your Honor, she. has ·just responde~ to 
that question. 
~m. SHER: I will withdraw the question. I'm sorry. 
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1 BY MR. SHER: 
2 Q You did get the child this weekend when you asked 
3 him to stay overnight, didn't you? 
4 A I got him for part of the time. I asked if I could 

















Did you have him overnight? 
Yes. 
And he already had plans on Friday night? 
He said that he had. 
And you asked on Thursday? 
Thursday or Tuesday. I don't recall. Tuesday •. 
Q Mr. Ross Riley is the reason that you ult~ately 
left Mr. Harper, is it not? 
A Not the only reason, no. 
Q Well, itw'as certainly a major consideration, was it 
16 not? 
17 A It was a consideration but a major consideration, I 






that and I planned to go to Virginia Beach, anyway. I had . 
spoken to _Ross before and Mike had spoken to Ross before that 
we were having problems. It was someone who: at that time was 
listening to both sides of the story. 
Q When you were in Virginia Beach, there isn't any 
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question about what happene4 in your min4 that nigh~ that 
Nr. Harper happened to catch you in the middle of the. ,pight 
'' ~ith Mr. Riley in the apartment, and he had spent the pa'¢. 
~-
night there, too. 
A No, he did not spend the past night there. 
38 
6 Q There is no ·question about what went on that night, 
7 is there? 
8 A No. 
9 Q And you weren't there chatting with him that night 
10 about your marital problems because when he was confronted, 





you intended to get married? 
A I don • t recall tlios·e exact words. 
Q 
A 
Well, that was the general tenor, was it not? 
Everybody was upset. I don't recall what was said 
· 16 at that time. 
17 Q · Is this your first child? 






Q Could you explain that to me, please? 
A . . I had a child when I was twenty. 
Q And what happened to that child?·' 
A· It was put up for adoption. 
MR. SHER: I have no further questions.· 
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1 REDIRECT EXAMINATION 
2 BY MR. JACKSON: 
3 Q Mr. Sher brough~ out the fact that you don't now 
4 work and aren't seeking any employment. Do you have any 
5 hobbies? 
6 A I have a lot of hobbies. I am taking sewing classes 
7 and I am_learning how to type and I take care of -- I've got 








MR. JACKSON: I have no further questions, Your 
MR. SHER: I have no further questions. 
THE COURT: You may step down. 
(Witn~ss excused.) 
MR. JACKSON: I call Mrs. Anderson. 
16 ARLENE RUTH ANDERSON, 
17 a witness herein, after previously being sworn, was examined 
18 and testified as follows: 
19 DIRECT EXAMINATION 
20 . BY MR. JACKSON: 
21 Q Mrs. Anderson, would you state your name and 
22 address, please? 
23 A My name is Arlene Ruth Anderson and I live at 
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And h~w long have you lived there? 
Since September of 1974. 
Are you employed? 
Yes. Fairfax County School System. 
What do you teach? 
I teach high school English. 
Are you acquainted at all with Mrs. Harper? 
Yes, I am. 
And can you describe to us your acquaintance? How 
11 do you know her, and for how long? 
12 A I have known her since June of 1973, at which time 





































Q Where·was this? 
A The Cameron Apartments ·in Reston where she lives. 
Q And you became friends as a neighbor, then? 
A A neighbor and then friends. And since I have moved 
.from that address, we have remained friends and social friends 
and we visit frequently. 
Q Do you have any children? 
A 
Q 
Yes, I do. 
How many? 
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A I have one six-year-old little boy. 
Q Does that boy have a relationship with young Mike 
. Harper? 
A Yes; they are friends. 
Q Do they play together? 
~ 
A Yes, they do, often. When we were living in the 
apartment, they played together on many of the occasions that 
Mike came to visit Gail. Often on Saturdays when he was with 
Gail, en Saturdays they would play. 
Q Are you acquainted with the visitation that 
11 Mrs. Harper had then? 
12 A Y~s.. I am aware of the fact that Mike came to see 
13 her on Tuesdays· in the afternoon and I think for maybe about 
14 two hours on Thursdays and for about two hours, I think lt 
15 was, and then usually around 10:00 or 'so on Saturdays and 








Q All right. 
Did you ever do anything with Mrs. Harper and her 
child? 
A ~es, we did. Living in an apartment, it is difficult 
to keep children happily entertained in an apartment, and many 
times we would either take them somewhere, such as a park, 
Cabin John Park, and we went there often and we went to the 
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1 various circuses that would come into the area and we would 
2 take them there. 
3 We have taken them to the Smithsonian and we have 
4 taken them to Walt Disney type movies and we have taken them 
5 ice skating and we have done several outings. We also have 
6 taken them out to theapartment play area and sat with them 
7 while they played. 
8 Q During this period, you obviously had an opportunity 
9 to observe the relationship between Mrs. Harper and her son. 
10 A Yes, I have. 
I 
11 Q Could you describe for us today -- how would you 
.J 
:I 
: 12 .describe the relationship that existed between the two of 






















14 A I would describe it as a very normal healthy mother-
15 child~son relationship. I don't really consider it diffe~ent 
16 at all from the relationship that I have with my child ·in that 
17 it seemed to be a very healtbfrelationship and affectiona~e 






that Gail provided the discipline or restriction to which the 
child responded very well. · 
Q Do you feel he is ·a discipline problem when in the 
I 
care or custody.of Mrs. Harper? 
A Absolutely not. I think he is a typical five-y~ar-old 
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1 . little boy • 
2 Q ·Have you ever observed any act by Mrs. Harper that 
3 .would lead you to believe that she might not be a fit 
4 custodian of this child? 
5 A No, I have never. 
6 Q Have you ever seen her neglect the child in any 
7 manner? 
8 A No. To the cont~ary. She is extremely conscientiou~ 
9 about knowing exactly where he is and being with him and takinf 
10 care of him. 
11 Q Since you moved.in September of 1974, have you 
..1 
~ 





















13 A Yes, we have. It is a close social friendship. 
14 Q You have been in her home, in her apartment? 
15 A Many times. 
16 Q Can you describe the appearance of her apartment? 
17 A The apa~tment is ~aculately clean and kept extreme y 
18 neat and clean. It is better than my own • 
19 Q Would .you describe the apartment during the period 
20 of time that she has visitation as being neat and clean? 
21 A It is neat and clean, but I don't ·think that she has 
22 any hang-ups about, you kriow, nothing getting out of place 
23 because the children are allowed to play freely. And when they 
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get through, both of them have to pick up their things and 
put them back where they belong. I think it is a very healthy 
and normal atmosphere. 
4 Q Have you ever had an occasion to have Mrs. Harper 
5 babysit for you? 
6 A Yes, she often has. On evenings when I have a 
7 meeting and I have a babysitting problem, I felt perfectly 
8 free and feel free now in calling her and asking her if she 
9 could keep my son for an hour or two or lqnger. 
10 Q Have you found anything objectionable about that? 
11 A Absolutely not. If I had, I would not have left 
12 my child there. I still do it. 
13 Q 










Are you acquainted with her desires for custody,of 
Yes, I am. 
What are they? Do you know? 
Do you mean a particular arrangement? 
Does she want her child? 
Yes, she wants her child. She wants custody of her 
Have you had conversations concerning that? 
Some. 
MR. SHER: Your Honor, I will object to any 
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1 conversations. The only time they would be admissible would 
2 be to impeach his own witness • 
THE COURT: Sustained. 
4 BY MR. JACKSON: 
5 Q Mrs. Anderson, are you acquainted with one Ross 
6 Riley? 
? A Yes, I am. 
8 Q What type of acquaintance do you have with him? 
9 A A social friendship acquaintance. 
10 Q How long have you known him 1 
11 A Since August of 1973, the summer of •73. 
12 Q And where does he live, if you know? 
13 
. A He lives in the Southgate Townhouses. 
14 Q Is that actually closer to you than Mrs. Harper's 
15 home? 
16 A Yes, it is. 
1? Q Have you seen him on occasions other than along with 
18 Mrs. Harper? 
19 A Yes. I have invited him to my home several times. 
20 Q -For what reasons? 
21 A 
22 Q 
23 · situation? 
:To have dessert and coffee with my husband and 
Did you ever go out with Mr. Riley in a group 
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1 A Yes, we do. 
2 Q Is Mrs. Harper along? 
3 A Yes, she has, and we go to dinner and to movies and 
4 socialize. 
5 Q How frequently would you entertain with Mr. Riley? 
6 A I would say that we see them at least once a week. 
7 Q Is this relationship -- does this relationship also 
8 drift down to a relationship between Mr. Riley and your son? 
9 A Well, yes. 
10 Q How? 
11 A In that they are together and they are friends. My 
: 12 son looks forward to his coming and likes to play with him 
Ill 
























14 and, from my observations, willingly responds. He seems to 
15 enjoy playing various games with the boys. They play card 
16 games and children • s games. 
17 Q Have you ever observed any action on the part of 
18 Mr. Riley that would lead you· to believe -that he might not be 
19 a fit person to rear a child? 
20 A Absolutely none. I would have no hesitation in ) 
21 leaving my child with him for a period of time or for an 
22 extended period of time. 
23 MR. JACKSON: I have no further questions_. 
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1 CROSS EXAMINATION 
2 BY MR. SHER: 
3 .. Q How often would you see Mrs. Harper? 
4 A Until September, I saw her daily. Now I see her, 
5 I would say, usually once a week, sometimes more than that, 
6 sometimes twice a week. And I talk to her on· the telephone. 
7 Q And you are married? 
8 A Yes, sir. 
9 Q And your husband works? 
10 A Yes. 
11 Q And you spend your evenings with him? 
12 A AbsQlutely. 
13 Q So the only times that you actually see Mrs. Harper 
14 and the child would be on Saturdays? 
15 A And I see them on evenings when my husband is out 
16 of town and sometimes we go out to eat together on a Tuesday 
17 or a Thursday. 
18 Q . Basically, the time that you get to see them when 
19 they are together for an extended period of time is Saturday; 





Do your children play outside? 
In and out. 
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1 Q · With and without you? 
2 A In our yard without us and away from our house with 










4 Q Okay. 
5 I presume that Mike Harper seems to be happy. 
6 A Yes. 
7 Q · Normal? 
8 A Yes. 
9 Q Healthy? 
10 A Extremely. 
11 Q Childlike for a five-and-a-half year old? 
12 A Yes. 
13 Q · When you have seen him on occasions when he comes 
14 over to visit, how is he groomed and dressed? 
15 A Very nicely. 
16 Q I presume this is not due to his mother's changing 
17 his clothes but rather how he was dressed when he came? 
18 A I have no idea if Gail keeps clothes for Mike or not 
. 





him because I have experienced that, and changes of clothe·s 
because I have seen that. 
Q . Now, you described the apartment atmosphere as not 
being conducive for entertaining children. Is that true? 
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1 A I don't think any child likes to be kept in an 
2 apartment all the time. 
3 Q You think a house would be preferable? 
4 A Yes. 
5 Q Now, Mrs. Harper is home all day, and some of those 
6 times that you visit her, her son is not present. 
7 A Yes. 
! 
8 Q Does she have any charitable activities that you 
9 know of? 
10 A I don't understand "charitable." I am sorry. 
11 Q Volunteer type activities. 
12 A Yes. 
13 Q What?: 
14 A I think she has solicited for the Cancer Fund and 
15 the Heart Fund. 
16 Q The collecting type of thing? 
17 A Yes. And doing reports for them and canvassing the 
18 neighborhood • 
19 Q Have you discussed that with her? 
20 A I have known of the occasions in which she was doing 
21 that. . I 
22 Q So on those days, she is free to come and go as she 
23 pleases, is she-not? 
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A During the day? 
0 
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Q Yes • 
~ 
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A Yes. 
4 Q There are not any other activities that would take 
5 her away from the normal daily care of her child? 
6 A No. 
? Q But yet do· you know of any occasion where she has 
8 gone to the school where the child goes? 
9 A Yes, I know of an occasion that she has gone there. 
10 Q From your own personal knowledge? 
/ 
11 A From my own personal knowledge. To pick him up, 
12 and I think to visit with his teacher to check. In fact, I 
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she called the teacher to make an appointment to go in and 
see how Mike is doing in school. 
Q And has gone in and talked to them? 
A Yes. Yes. 
Q Does she go on field trips with the school and so 
forth? 
A .She has never told me that she has been asked to go. 
As a matter of fact, she told me that the school had made it 
difficult for her to come in and have conferences. 
Q And you attende~ along with your child, birthday 
WARD & PAUL 














1 parties with little Mike? 
2 A Yes. 
Q And where was that party held? 
4 A At his father's home, and that is the home at 
5 Sugarland Run. 
6 Q Is that a nice, neat, pleasant home? 
7 A Yes. 
8 Q And who arranged that party? 
9 A Mike's father, and Gail had also done some of the 
10 arrangements for that and had brought and taken some decoratior s 
11 and a pinata that she had that she took and hung up for the 
.I 
;:1 








13 Q I assume that your child had a good time. 
14 A Yes. 
15 Q It was a nice, well thought out, planned and conducted 
16 party? 
17 A Yes. Actually, my child did not have a good time 
18 because· there was a great deal of competition and we don't do 









Q You mean games between the children? 
A Yes. To see who could shoot the most baskets and 
~ 22 who could win the game. There was a statement about pick~ng 
! w 23 out a winner and cheering him on, and my child just isn't 
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1 accustomed to that. 
2 Q Do you recall what Mrs. Harper was doing during that 
3 party? 
4 A She was helping serve cake and drinks and helping 
5 arrange the general business of a birthday party and trying 
6 to see that all the_children had something to eat and drink 
7 and busy playing with toys and so on. 
8 MR. SHER: Thank you very 'much. I have no further 
9 questions. 
10 THE COURT: May the Court excuse the witness? 
11 MR. SHER: She may go. 
12 THE COURT: Thank you. You may go. 
13 (Witness excused) 
14 MR. JACKSON: I call Mr. Riley, please. 
15 Whereupon, 
16 ROSS J. RILEY, 
17 a witness herein, having been previously duly sworn, was 
18 examined and testified as follows: 
19 . DIRECT EXAMINATION 
20 .BY MR. JACKSON: 
21 Q Mr. ailey, would you please state·your name and 
bi 22 address for the Court? IIi 
23 A Ross J. Riley, 2442 Southgate Square, Reston, Virginia. 
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1 Q And how long have you resided at that address? 
2 A A little over two years. 
3 Q And how old are you? 
4 A Thirty. 
5 Q ~.Jhere were you born? 
6 A New Jersey. 
? Q What is your educational background? 
8 A I have a Master's Degree in economics at the Universjty 
9 of North Dakota. 
10 Q And you are employed at the present time? 
11 A Yes. 
12 Q Where are you employed? 
13 A At the Central Intelligence Agency. 
14 Q How long have you been so employed? 
15 A Since September of 1968. 
16 Q And as a result of that employment, what is your 







A About 22,000. 
Q I take it that you are acquainted with both Michael 




How long have you had that acquaintance? 
Oh, approximately since 1970. 
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1 Q And how did that acquaintance begin? Do you recall? 
2 A I lived at 11583 North Shore Drive in Reston and I 
3 
·moved there in '68 when I came out and they moved into the 
4 same complex a year or two later. 
5 Q Would it be fair to say that you were mutual friends 
6 with both? 
7 A Yes. 
8 Q I take it as of today that yo~friendship with 
9 Mr. Harper is somewhat other than good? 
10 A I haven't seen him for quite some time. 
11 Q Are you acquainted with a child, David Michael 
12 Harper, who is the subject of this litigation? 
13 A Yes. 
14 Q How long have you been acquainted with him? 
I 
15 A Since the same time that I met his parents 
16 Q Do you have any type of relationship with this child, 
17 or have you? 
18 A Yes. We had quite a good relationship. I think in 

























.Who used that? 
The child. 
Did you spend a good deal of time together? 
Yes. He would usually be sitting on the curb waiting 
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5. 
the Good Humor man • 
.. 3 c 0 
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Q What is your recent relationship with David Michael? 
4 A I saw him briefly over Christmas, and aside from 
5 that, I haven't seen him hardly at all for several years. 
6 Q And has that been by your choice? 
? A No. 
8 Q How did it come about that you discontinued, so to 
9 speak, your relationship? 
10 A Mr. Harper made it plain that he didn't wish for 
11 ,him to see me at all. 
12 Q Did you have occasion to discuss this with 

















14 A Yes; several times in the past few years, his mother 
15 and I thought that we might take him to the zoo or to the 
16 museums or something of that nature, and I spoke with Mike 







Q And Mike being Mr. Harper? 
A ·. Yes. 
Q . The place where you are living .now, is that an 
apartment or townhouse? 
A 
Q· 
I live in a townhouse. 
Do you own that? 
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1 A Yes. 
2 Q You do? 
3 A Yes. 
4 Q Are you purchasing another house? 
5 A Yes. 
6 Q And where is that? 
7 A That is also in Reston. 
8 Q What is the size of that townhouse? 
9 A It is a three-leve~ three bedrooms upstairs with 
10 a family room and living room, dining room and kitchen and 
11 recreation room and basement and two full baths and two half 
12 baths. 
13 Q You have lived in Re.ston now how long? 
14 A Since September of 1968. 
15 Q How would you describe the environment as you see it' 
16 A I think the environment in Reston is superior to 
17 practically anything else that we have got going around here 
18 in the major metropolitan area in that living space is pro-
19 vided for people and walking access to the facilities that 
20 the peopl~ need. All in all, it is an enlightened approach 
21 to urban living and the suburban development tlia.t we are 
22 accustomed to. 
23 Q How close to your proposed townhouse 
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1 a contract on that house? 
.2 A Yes. 
3 Q How close is it to the elementary school? 
4 A The elementary school wo~ld be Dogwood which would 
5 be roughly about a mile from there. 
6 Q And that area provides shopping facilities and so 
7 · forth? 
8 A Yes. 
9 Q Do you and Gail Harper have any,plans for the 
10 remarriage in the event that this marriage were terminated 
11 by divorce? 
12 A Yes. 
13 Q Any immediate date? 
14 A No date. 
15 Q But you do have some plans? 
16 A Yes. 
17 Q And you are acquainted with her desires concerning 







Q _And what are they? 
A I think she wants custody more than anything else. 
That is the most important thing to her. 
Q You have observed her relationship with the child? 
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.1 A Yes, I have observed that she has a very close and 
2 good relationship with him. 
3 Q You haven't seen the child in a number of months, 
4 though, have you? 
5 A I saw him briefly at Christmastime. 
6 Q Have you ever had occasion to talk with him on the 
7 telephone? 
8 A When she has him over on Saturdays and T~esday 
9 evenings and Thursday evenings, occasionally he will answer 







Does he recognize your voice? 
Oh, yes. Yes. 
Of your observation of Gail Harper and her relation-
14 ship with her son, do you have any reason to believe that 









A Not at all. Quite to the contrary. 
MR. JACKSON: Your witness. 
CROSS EXAMINATION 
BY MR. SHER: 
Q .Mr. Riley, you have had a relationship with 




And that relationship came to light to Mr. Harper 
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1 ·when he interrupted you at approximately 3:00 a.m. in an 






















A Yes • 
Q And when he interrupted you, the child was with you 
in that apartment, was he not? 
A I believe the child was asleep in a bedroom and 
the door was closed, yes. 
Q But he was with you, present that weekend. Is · that 
right? 
A He was there, yes. 
Q And you understood that Mr. Harper, who had been 
there earlier, had left the area of Virginia Beach? 
A Yes. 
Q . And when you. -- the time you first recognized he 
was in fact not out of the area of Virginia Beach was when 
he knocked on the door as opposed ·to coming in directly W.ith 
the key he had and surprised you that he knew what was going 
on. Is·that right? 
A · Yes. 
Q · ... And he didn 1 t come in loud and knocking down the 
door •• 
MR. JACKSON: I object on the grounds of relevancy. 
THE COURt: Sustained. 
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1 BY MR. SHER: 
2 Q Now, you say that Mr. Harper doesn • t want you to 
3 
·spend time with the child? 
4 A That is correct. 
5 Q In light of what we are discussing, can you under-
6 stand that? 
7 A Well, I think there is one thing to be considered. 
8 Q Well, in answering my question, I will give you time 
9 to explain if you need to, but please just answer my question. 
10 A Partially, yes. 
11 Q Now, these marriage plans -- are they definite? 
12 A Yes. 
13 Q You are committed to that end? 
14 A Yes. 
15 Q Is that correct? 
16 A · That is correct. 
17 Q Do you ever recall tearing up•• striking a child 






I have spanked her. 
_And you tore up her doll? 
Pardon me? 
Tore up her doll. 
Yes, I broke the doll. 
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Q And Mr. Harper told you he didn't want you to see 
his child and he told you in rather strong language that if 
61 
3 ··you ever laid a hand on his child that he would deal with you 
4 in his own way. Is that not true? 
5 A Mr. Harper has also left his child with me as a 
6 babysitter. 
7 Q Well, that was prior to the August problems that 
8 had arisen. Since your affair with his wife, isn't that true? 
9 A Yes. 
10 MR. SHER: Thank you, sir. 
11 THE COURT: The witness is excused. 
12 (Witness excused) 
13 MR. JACKSON: At this time, Your Honor, I will call 
14 Dana Parks. 
15 Whereupon, 
16 DANA ELIZABETH PARKS, 
17 a witness herein, having been previously duly sworn, was 
18 examined and testified as follows: 
19 DIRECT EXAMINATION 
20 . BY MR. JACKSON: 
21 Q Mrs. Parks, will you please state·your full name 
~ 22 and your residence address? 
23 A Dana Elizabeth Parks, 11571 North Shore Drive, 
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Q And are you acquainted with one Ross Riley? 
A Yes, I am. 
Q And how are you a:> acquainted? 
A We are very close friends. 
Q Did there ever come a ttme -- do you have a child? 
• 
A Yes. 
Q And who is that child? 
A Her name is Dana Jennifer Parks. 
Q And how old is she? 
A Five. 
Q And did there come a time when Ross Riley was in 

















14 A Yes. 
15 Q . Did he ever beat up on your daughter? 
16 A No. 
17 Q What did he do to your daughter? Back up. and 











The whole thing, you mean? 
Well, tell me what led --
(Interposing) What led up to it? 
Did Mr. Riley lay a hand 9n your child? Let's put 
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it that way. 







And what did he do to her? 
He hit her on the back right here (indicating). 
'The backside? 
On the backside, yes. 
And what caused that? 
Well, to my knowledge, my little girl was very 
.63 
9 rebellious toward him and it had been a very upsetting evening 
10 and she had been very obnoxious and this is what caused that. 
11 Q Did he hurt the child? 
; 
12 A I can't say that he really hurt her physically, no. 
13 Q _Would you characterize it as a beating up of the 
14 child or spanking the child? 









On the backside? 
-Yes. 
Did you ever have a relationship with Mike Harper? 
Yes. 
A physical relationship? 
-Yes. 
Did there ever come a time when Mike Harper realized 
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1 that somebody other than the two of you realized that there 
2 was a relationship going on? 
A Yes, that is true. 
4 Q And what happened then? What did he say, if anythin~ , 
5 to you? 
6 A lt did bother him that somebody else knew and he 
7 didn't want anybody to find out about it. 
8 Q Did he tell you anything? 
9 A Yes. 
10 Q What was that? 
11 A He said not to tell anyone. 
12 Q Did he ever tell you to lie about it? 
13 A That is true, yes • 
14 Did he tell you that you might be called as a witnes 
15 in a cotirt hearing here? 
16 A Yes, he did. 
17 Q Did you overhear any conversations between 






Were you ever in the presence of Mr. Harper when 




What was the nature of those conversations? 
Well, he, of course, very much wanted custody of 
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the child. He believed that he should have custody. I don't 
think he thought that his wife should. 
Q Did he ever tell you why? 
4 A Well, the ~pression that I got from talking with 
5 him when I did was that I don't think he thought his wife 
6 should .have custody because I don't feel that he thought that 
7 she would be a good mother. I don't think he wanted me to 
8 think that or anyone else. 
9 Q Did he ever specify any details to you? 
10 A Well, not exactly, no. 
11 MR. JACKSON: No further questions. 
12 CROSS EXAMINATION 
13 BY MR. SHER: 
14 Q ·As far as that relationship that you described, that 
15 took place a long t~e after he was separated from his wife; 
16 isn't that true? 
17 A Well, I wouldn't say a long time, no, but a few 






Q And you have a young daughter that is playing with 
Mike at the time when you were seeing each other? 
A Yes. 
Q And you characterize your relationship with 
Mr. Harper as good friends at the time, also? 
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1 A Yes. 
2 Q :And during the time that you saw Mr. Harper, was he 
3 a good father? 
4 A I would say so, yes. 
5 Q A good provider? 
6 A Yes. 
7 Q And the child was normal and healthy? 
8 A Yes. 
9 Q And that basically there isn't -- can you think of 
10 anything that the child lacked in the way of parental 
11 guidance? 
12 A No •. 
13 Q Okay. 
14 The .fact of the matter is that the reason that rou 
15 terminated your relationship with Mr. Harper is because you 
16 were really involved with Mrs. Harper and Mr. Ross Riley to 
17 the extent that you at one time were Mr. Riley's girlfriend 
18 and lover. 
19 A The reason that I terminated the relationship with 
20 Mike Harper wasn 1 t because I was involved with Mrs. Harper 
21 or Mr. Riley, no. 
22 Q 
23 A 
Well, why was it? 
It is because it was very hard on me to see Mike 
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1 _because it seemed that every time I did see Mike that the only 
2 thing he wanted to talk about was what had happened and it 
3 .·was very hard for me because at one time I did see Mr. Riley. 
4 But at this time when I terminated the relationship with Mike, 
5 Gail Harper and I really were not even friends and Ross and 
6 I saw very little of each other. 
? Q Okay. 
8 Would you support Mr. Harper's attempt to have 












I am not quite sure why he really wants custody. 
Has he not been a good father? · 
From what I have observed, yes, I think he has. 
And to that end, would you support him? 
I am not --
THE COURT: (Interposing) Excuse me. This is not 
16 a popularity contest. 
1? MR. SHER: I realize that, Your Honor. What I am 
18 driving at to the Court is that I have a.letter here--
19 THE COURT: (Interposing) Just rephrase the 
· 20 question. : 
21 BY MR. SHER: 
22 Q At one point you did tell Mr. Harper that you would 
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1 A I will only say that there are very good chances 
2 that I would have said that. l don't remember saying it, but 
3 
·I might have said it at the time when I was seeing him. 
4 Q And your testimony at that time would have been 
5 truthful as it is truthful now? 
6 A Right. 
7 MR. SHER: Thank you. 
8 REDIRECT EXAMINATION 
9 BY MR. JACKSON: 
10 Q You mentioned that the reason you broke off with 
11 Mike Harper was because he was always talking about what . 
12 happened? 
13 A Right. 
14 Q .· Are you talking about what happened at the first 
15 ~ustody hearing or what? 
16 A The whole thing, the custody hearing and about the 
17 way everything began and everything. 






having on Mrs. Harper? 
A I believe that he realized that Mrs. Harper had 
gotten depressed quite a bit. 
Q 
A 
How do you know that? 
He told me. 
WARD & PAUL 
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1 MR. JACKSON: I have no further questions. 
2 MR. SHER: I have a letter dated Sunday, August, 
3 
·1973, and I believe it was written by Mrs. Parks and given or 
4 sent to Mr. Harper. 
5. MR. JACKSON: I believe I have ·the same objection 
6 to his letter that he had to mine. 
7 THE COURT: The Court makes the same ruling. 
8 MR. SHER: This would be a letter for different 
9 purposes. It would be for the purposes of impeachment and 
10 not for any other reason. I will just ask her to look at" it 
11 and refresh her recollection. 
12 THE COURT: This is on recross, and whatever line 




14 redireet examination. ., 
15 MR. SHER: All right. It is the result of the 
16 question of why she terminated the relationship which . he on 
17 redirect .examination asked her to go into some detail. 
18 MR. JACKSON: I asked her what she meant by his 
~ 19 saying what happened. 
20 _MR. SHER: And that is exactly to the extent I am 
21 trying to get to. 
22 THE COURT: She may use that to refresh her memory 
23 for that purpose only. 
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1 MR. SHER: Yes, sir • 
2 (Handing to the witness) 
3 THE COURT: The Court will take a five-minute 
4 recess. 
5 (Whereupon, a short recess was taken.) 
6 RECROSS EXAMINATION 
7 BY MR. SHER: 
8 Q Is that a letter that you wrote to Mr. Harper that 
9 I showed you? 
10 A That is. 
11 Q Has it refreshed your recollection? 
12 A Yes. 
13 Q And is it fair to say that there are three things 
14 in this letter •• one, you can never ~ay that Mr. Harper was 









A No, I can't say that. 
Q And, two, you were having an affair with Mr. Riley. 
A That was befo~e Gail and Ross got together, yes. 
Q And the last thing was that at that time, Mr. Harper 
still loved his wife. 
A Pardon me? 
Q 
A 
Mr. Harper still loved his wife and wanted her back. 
I can't say that. I feel at that point, he was not 
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1 sure of his feelings one way or the other. 
2 Q He certainly wa~n't antagonistic toward her? 
3 A I can't say that. I think he had very hard feelings. 
4 . MR. SHER: Thank ·you. 
5 FURTHER REDIRECT EXAMINATION 
6 BY MR. JACKSON: 
7 Q You brought up the relationship again between your-
8 self and Ross Riley. Do you know Ross Riley to be a man with 
9 a violent temper? 
10 MR. SHER: Your Honor, I object. This goes way 
> 
11 beyond the recross and the three areas, and I didn't mention 
.J 
:I ~ 12 Ross Riley a bit. . 
til 
a 






















14 Q Would you go over your relationship again with 
15 Ross Riley? 
16 MR. SHER: She has already answered that question, 
17 Your Honor. 
18 THE COURT: The relationship itself you want to 
19 question would go beyond that, sir, and would go into evaluatitg 
20 the personality of the individual. The objection is sustained~ 
21 BY MR. JACKSON: 
22 Q You said that, in response to Mr. Sher•s question, 






































1 the time? 
2 A Right. 
3 Q And at that time, you were having a physical 















MR. JACKSON: I have no further questions. 
THE COURT: May the Court excuse this witness? 
MR. JACKSON: Yes. 
THE COURT: You may go if you like. 
(Witness excused) 
MR. JACKSON: That is the complainant's case, Your 
MR. SHER: Your Honor, at this time, I would call 
Mr. Harper to· the stand. 
Whereupon, 
CHARLES MICHAEL HARPER, 
17 the defendant herein, having been previously duly sworn, was 
18 · examined and testified as follows: 
19 DIRECT EXAMINATION 
20 BY MR. SHER: 
21 Q I would like your name and your o~cupation and your 

























1 I live at 115 Woodgate Court, Sterling. I am a sales 
2 representative for Hoffmann-LaRoche, Incorporated. My salary 
3 ·· is approximately between nineteen and twenty thousand a year. 
4 Q Have you been trained for any other profession? 
5 A Yes, sir. 
6 Q Tell us what. 
7 A I was trained initially in college in secondary 









Did you in fact engage in that occupation? 
Yes, I did. 
And tell us what you taught or your activities .as 
a result of your teaching experience. 
A ·Well,. I taught in the secondary level, in the high 
14 school level, and I worked with or was an advisor for children 
15 or boys that were in junior high school. · I was also an 
16 assistant football coach and assistant soccer coach·and the 
/ 
17 lacrosse coach. 
18 Q Do you have a son? 
19 A Yes, I do. 
20' Q ·And who is that? 
21 A His name is David Michael Harper and he is five and 
J 22 a half. 
vi 
23 Q Does he live with you now? 
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A Yes, sir, he does. 
Q And how long have you lived at that residence with 





















4 A We have lived there for a little more than twenty-
5 eight months. It will be three years in August. 
6 Q And is that as long as you have owned the house? 
7 A Yes. 
8 Q Now, the child is in your custody now pursuant to 
9 Court Order? 
10 A Yes, sir. 
11 Q Now, is your schedule or daily routine with the 
12 child now the same as when you were awarded custody o~iginally 
13 by the Juvenile Court in this jurisdiction? 
14 A Yes, sir, as far as I know. I.can•t think of any• 
r 
15 thing that has changed. 
16 Q And your son goes to school? 
17 ·A · Yes, he does. 
18 Q What school does he go to? 
19 A He goes to Triple Seven Christian School in Sterling 
20 Q .Who picked out that school? 
21 A I did, after looking at several of them. 
22 Q And he was intending to go to school prior to 
i w 23 separation between you and your wife? 
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1 A Yes. His mother and I had talked about it in the 
2 winter of 1973 and decided that Mike should probably go to a 
3 .·kindergarten type situation and it was really just a matter 
4 of choosing one. 
5 Q Did you say that you looked·into several schools? 
6 A Yes, I did. 
7 Q Now, would you please tell His Honor or describe to 
8 Hi~ Honor the average day in the life of you and your son on 
9 a working day? 
10 . A ·okay. Well, we get up at 7:00 in the morning and we 
11 have breakfast. And it is usually kind of a team effort. He 
12 has chores and stuff to do and he is supposed to dress himself 
13 If he likes, he sometimes comes down and helps me with the 
14 breakfast. And by helping with breakfast, he puts the dishes 
r 
15 on the table and gets out. the syrup or eggs or whatever we 
16 are going to have. Then when we finish breakfast, usually 
17 about 8:00 o'clock, then he sits down and watches a few minute~ 
18 of cartoons, Mighty Mouse or whatever else is on at 8;00 
.., 



















20 The bus picks him up anywhere from quarter after 
21 8:00 and ten after 8:00. 
22 Q 
23 A 
This is a school bus? 
Yes, the Triple Seven school bus. He leaves and he 
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1 is on the bus with the other children. Then when he leaves, 
2 I leave for work or I make a few phone calls and clean up 
3 ·and then I. leave. 
4 Then they bring him back on the afternoon bus, 
5 usually around a quarter after 4:00 and that might be five 
6 minutes either way. I am usually back to meet him. If some-
7 thing happens, that I see I am not going to be able to get 
8 back at 4:15, I call the school and I tell them to leave him 
9 there and I will pick him up because· the school is only a 
10 couple miles from us and it is no problem at all. 
11 Q Okay. Go ahead. 
12 A Then on Tuesdays and Thursdays'· I go _over and take 
13 him to his mother's and we usually get there anywhere from 
14 between 4:30 and 5:00. Sometimes I might have some calls to 
15 make or things like that to do so I usually go ahead and do 
16 these 'things when he is gone for· those three hours, and 
17 sometimes I don't. 
18 On the days that he is home, I come home and he 
19 will come home and he goes out and plays, depending on the 
20 weather, of course. He plays a lot, or else he will·sit 1down 
21 and watch cartoons in some instances or else we will work on 
22 model airplanes. 
23 I will put dinner on and get that going while he is 
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1 playing or whatever. 
2 Q Do you cook? 
3 A After about twenty years• experience, I think so. 
4 Q Why do you want custody of the child? 
5 A :ae is my son and I love him. 
6 Q What kind of care do you take of him? What kind of 
7 care do you provide him? 
8 A I think I give h~ superior care. t I give 150 percen~. 
9 Q How long have you been taking care of the child by 
10 yourself? 
11 A How long? Two years. 
12 Q Okay. 
13 When visitations are arranged, the visitation that 
14 has been arranged, has Gail ever picked up the child? 
15 A She sometimes comes out and takes him out after 
16 school. Most of the time, I usually take him over and pick 







Q Have you ever suggested any overnight custody for 
her for weekends and so forth? 
A For awhile I tried to encourage her to take him on 
alternate weekend situations and it was my understanding from 
other persons that had similar situations that the weekend 
was the normal visitation time so you wouldn't disrupt the 
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1 routine during the week, but she· wasn • t really in teres ted in 




·Q In conducting your activities, I know that your son 
5 
·is your primary concern. 
6 A Undoubtedly. 
7 Q But on the night that yQu interrupted Mr. Riley and 
8 I your then wife, now .wife, in the apartment in Virginia Beach, 
9 how did you go about that and why? 
10 MR. JACKSON: I will have to object to that, Your 
11 Honor • 
12 THE COURT: Sustained • 
13 MR. SHER: Your Honor, I proffer this to the Court 
14 that I think it will go to show that direct relationship with 
15 the way that Mr. Harper conducts his life and the care he 
16 affords to the chil~at all times putting him in front of 







THE COURT: The Court sustained the objection • 
BY MR. SHER: 
Q . How would you describe y,our.-~re lations hip with y~ur 
A 
Q 
Great. That is the only way to describe it. 
Tell me some of the sources of ·activities that you 
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1 engage in·and whether or not you believe your son is devoted 
2 to you. 
A The activities -- I guess we do everything that, 
4 really, a father and son probably could do all the time. ·We 
5 try to do most of the things together and, as I say, it is 
6 a team effort at our house. You realize that things have to 
7 be done and you have to work together. 
8 We go swimming together. We go to the Ice Capades 
9 together and try to make as many field trips with the school, 
' 10 because the school is in a spot. They need adults and I have 
11 a flexible enough schedule that I can take a few hours e~ery 
~ 12 month or so and go on a field trip and I have the background 












14 ttme and I like to do it. 
15 We visit with our friends and we go on camping 
16 trips together and fishing together and we have, "homework," --
17 he calls ~t, "homework," but it is bringing home work from 
18 school, things that he has to do and things that he has to 
19 color and objects that he has to match and we work on that 
20 together. 
21 Over about the last year, we have . been building 









23 I have learned this from my background. It improves the 
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1 logical relationship to approaching an end to try to solve 
2 a problem. Even though he can't read, the instructions are 
usually good enough -- you don't have to read because they 
4· are simple enough and you develop patience that you have to 
5 have with this type of thing. 
6 We enjoy it and it is a most important thing. 
7 Q The glorified obvio~ question is, why do you 
80 
8 think that this Court as opposed to said Juvenile Court did --
9 why do you think His Honor should award you custody as opposed 
10 to your wife? 
11 A Well, the boy has lived with me all his life anq 
~ 12 for the past t;wo years we have lived together. And I think 
.. 




14 a creditable. job and I love h~ and he loves me. He also 
15 loves his mother. There is no denying that and there has 
16 never been any effort made to change that. 
17 , I think our relationship now is stable and we have 
18 been in the same place for two and a half years, the same 















give him ~verything he needs. 
Q ·Do you foresee continuing to live .. in that environmen1 
l 
and specifically this house and the boy continuing to go to 
private scho~l as opposed to public ~hool? 
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1 A Yes. 
2 Q Even when he is eligible for public school? 
3 A He is eligible next year but I like the school and 
4 I have chosen that out of about a dozen schools that I did 
5 visit. 
6 Q Did you personally visit them? 
7 A Yes, I did. 
8 MR. SHER: Thank you. 
9 CROSS EXAMINATION 
10 BY MR. JACKSON: 
11 Q Mr. Harper, getting to what Mr. Sher said and gettin~ 
. 
12 to the heart of the matter, do you think that your wife is a 
13 fit and proper person to have custody of the child? 
14 A To my knowledge, she is. 
15 Q To your knowledge, she is? 
16 A Yes. 
17 Q You even stated back at the time of the Social 
18 Services report's being made that she was a fit and proper 
.., 














A It hasn't really changed. 
Q What other schools did you look at other than the 
w 22 Triple Seven School? 
ui 
23 A I went to Town and Country. 
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1 Q Where is that? 
2 A There are two of them -- at least there were two of 
..-them. There is one up in Vienna and I believe there is one 
4 in Reston. 
5 · And I checked with Hunter Mill School. I am not 
6 sure whether it is on Hunter Mill Road -- I am not sure where 
? they were. 
8 Q If he were in Fairfax County, wo~ld he not be 







He is entitled to go to public school here. 
Do they have a kindergarten in Loudoun County? 
They certainly do. 
Why do you choose this school over the public school 
Well, a lot of our neighbors, our next door neighbor, 
16 in fact, and the ones that were there before them sent their 
17 son there. There are children in the neighborhood that go 
18 and there are children in our church that go to this school. 
19 The school board, when I spoke to them about it, 
20 said it had been around for about ten years or· mand they were 
21 well thought of and it was well run and it was a creditable 
22 school and I thought at that ttme, it would be valuable for 
23 the child. 
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Q Did it have anything to do with· the fact that the 
public school system offers oniy a half a day worth of school? 
A No. No. 
Q Are you acquainted with what goes on in the school 
5 during the day? 
6 A Right. 
' 7 Q Is it not an accurate statement to say that during 
8 the morning,is the educational and learning process and in··the 
9 afternoon it is more or less playtime and naptime? 
10 A The learning .. process never ends. The schedule runs 
11 from 9:00 o'clock to 12:00 and that is the academic part. And 
: 12 then they have lunch from 12:00 to oneish and then the childre~ 
til 
Q . 



















14 hour or so. 
15 Then they go· out for playtime or a situation where 
16 they have a chance to play with other kids of all ages an~ 
17 sizes• It is not really unlike what a child does in the 
18 normal course at home.· 
19 Q Didn't there actually come a tiJne when Mrs. Harper 
20 asked to .:pick the child up after, as you refer to it, the 
21 academic process had terminated and let her ·have custody and 
22 control of the child during the afternoon period prior to the 
23 time that you came home at 4: 15? 
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1 A Sometime after he got into the program, I think she 
2 probably did about six or eight months. 
3 Q And what was your response to that? 
4 A I felt at that point we had established a routine 
5 and I saw really then no reason to disrupt it again. 
6 Q Even though all he was doing in the afternoon was 
7 playing and taking a nap? 
8 A \ihat else would he do anywhere else? At least he 
9 was with his friends and children that he knew quite well. 
10 Q Doesn't he know his mother very well? 
11 A Oh, yes. 
12 Q Is there any question in your mind that he loves 
0 

















14 A None at all. 
15 Q He loves more than the school teacher? 
16 A I hope so. 
17 Q You heard your wife testify to the fact that on a 






trips and she has asked you to take the child for visitation 
and you r~fused. Is that correct or not? 
A That is incorrect. Probably on a· technicality more 
thananything else. 
Q Well, how is it incorrect? 
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1 A Well, in two instances. 
2 I didn't even know that I was going out of town --
3 -that is one instance -- and the other instance was right after 
4 the hearing in 1973. I was scheduled to go to Houston the 
5 next week. She called me -- I guess it must have been about 
6 2:00 or 3:00 o'clock on a Friday morning or Saturday morning - ~ 
7 and she was very upset. I got a little worried. 
8 Q What do you mean? 
9 A She said, "I don't know what I am going to do. I 
10 have nothing more to live for." I said, "Well, just calm 
11 down. What· is wrong? Try to get ahold of yourself." 
12 I think after talking to her about a half hour or 
13 so, she did calm down a bit and I asked her, "What are you 
14 going to do?" And she said, ''I think I am going to go away." 









Q Did she tell you why she was upset? 
A I think it was fairly obvious. 
Q The fact that she had lost her child?_ 
A She had not lost her child. 




She is never going to lose the child. 
You haven't answered my question. There is at least-
WARD & PAUL 
~shington -·virginia- Maryland 
~18 
1 one t~e when she asked for.custody or~control of the child 
2 while you were going on a business trip ~d you refused? 
3 A Right. 
4 Q Why did you refuse? 
5 A At this time, she was having trouble with her 
6 car, or at least she said so. The people that Mike stayed 
86 
7 · with in Leesburg, their son and Michael were friends together. 
8 Michael walk~ still go through his routine and things wouldn't 
9 be different. I wasn't out of town; I was just down in 
10 Arlington, but it was going to be a tough drive during ru.Sh 
11 hour and I knew there wasn't any way that I could fulfill. the 
~ 
:I 
: 12 normal schedule and I knew Sandy and Paul would take care of 
.. 
Q 
a: 13 h~. c 
• 
14 So again we are back to the routine and I thought 
15 because she was having trouble with her car -- in fact, I 
16 think she. still is. 
17 Q It is your car that she has? 
18 A That is right. I went with the predictable situatio 1 
.., 





Q . . On the other occasions, with whom did you leave the 
I" 
child? 
A Well, I don't have to go out of town -- on the avera~ e 
f 
of once a year. Mike stays with Mrs. Richardson and her 
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daughter, the next door neighbor, and she goes to Triple Seven 
School. The only other time was right after the hearing and 




















4 went to stay over in Maryland. 
5 Q If you think that she is a fit and proper custodian 
6 of the child, wouldn't it appear reasonable· in your mind to 
7 let her have the extra visitation when you are out of town or 
8 on a business trip? 
9 A In the case of July of •73, I was led to believe 
10 that she wasn•t·going to be there. She said she was going to 
11 go away. 
12 Again, I am stuck. I have to go with things that I 
know so I know what the plans are. And in the case of January, 
14 she still said that why can't you leave him with me and I had 
13 
15 already made the arrangements and that meeting had been 
16 changed so I had relatively short notice to make arrangements, 
17 but I did. 






wasn • t able to visit h:im, anyway. · 
Q . Have you now in fact put her name on the records as 
being the emergency number? 
A 
Q 
That has been on there since July of 1 73. 
So what she told you was incorrect, or what she told 
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1 the Court was incorrect as far as someone that did not have 
2 an automobile or a driver's license was listed as the 
3 emergency number initially? 
4 A You•.ll have to come up with a name. I don't follow. 
5 Q I hate to go back through the record to determine 
6 a name •. 
7 Cheryl Schafer. 
8 A I think her name was down there. 
9 Q As an emergency number? 
.10 A As an emergency number. At that time -- you moved 
11 in the middle of June, didn't you? 
12 THE COURT: I •m sorry, sir, but you will have to 
13 answer the questions. 
14 THE WITNESS: I'm sorry. 
15 I ~hink there is a pretty good explanation. I think 
16 she moved in June and it took a while to get her telephone 
17 number. 






question about it t~t I changed it in July and it was changed 
BY MR. JACKSON: 
Q As far as:.telephone numbers are concerned, didn't 
there come a time when you changed your telephone number?, 
A Right. 
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1 Q And during a period of two weeks, you didn't even 
2 let her have that number, did you? 
A It probably wasn't two weeks; i~ was probably a 
4 week. 
5 Q At that time, you had custody o·f her son; isn •t 


















A . Yes. And I had a reason to change that number. 
Q Well, I don't want to go into that. 
A There was the same number with a department store --
Q (Interposing) We won't go into that. 
As a matter of fact, you would be married to Mrs. 
Harper today except for what you think she did in Virginia 
Beach in 1973? 
A 2ardon? · I don't understand. 
Q.. Well, you haven •t gotten over that, have you? 
A Mr. Jackson, I don't think most people get over 
. things like that. 
Q That is not the answer to my question. 
A ~es, sir, it does. It takes a lot to get over some-
thing like that. 
Q ·Is it not a fact that you are using the cbild as a 
weapon to get back at her? 
A No, sir. 
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1 Q ·You deny that? 
2 A I deny that. 
3 Q Do you feel ·today that you in all your actions, as 
4 far as dealing with the child in relation to the mother, have 
5 been fair and equal in all respects? 
6 A They have been in consideration of him. 
? Q In consideration of the child? But you told me 
8 before that there is nothing wrong with Mrs. Harper and that 
9 she is totally fit and proper to take care of the child. · 
10 A Right. 
11 Q ~ou mentioned that you wanted this child because 
12 the child is your flesh and blood and you love him. 
13 A That is right. 
14 Q Any reason why she couldn't have the child for 
15 exactly the same reasons? 
16 A I can't think of any. 
1? Q Isn't it a fact that if she-had been granted custody 
18 of this child back in 1973 that the child would have probably 
19 gotten along just as well today? 
20 
21 
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1 BY MR. JACKSON:. 
2 Q What are your plans for the future in the event you 
3 ·are· awarded custody of the boy? Do you have any marriage· 
4 plans? 
5 A No, sir. 
6 Q None whatsoever? 
7 A No. 
8 Q Are you presently dating? 
9 A I haven't been out since New Years. 
10 Q Have you not, at least up until that time, carried 
11 on a relationship with a lady by the name of Dana? 
12 A I dated her, yes. 
13 Q Fairly regular basis? 
14 A Yes. I liked her. 
15 Q In fact, you and the child and Dana went to North 








Once, I think. 
And you and Dana and Mike have gone on other outings 
.We have gone to some things. 
Have you gone to Virginia Beach together? 
Not with Michael. 
But you have been out of the area together? 
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1 A Right. 
2 Q On numerous occasions? 
3 A No. 
4 Q So you are dating no one at the present time? 
5 A No one. 
6 I Q Do you have any intentions of moving? 
7 A No. I have enough house to take care of as it is. 
8 Q None whatsoever? 
9 A No. 
10 Q Are you aware of the fact that little Mike tells 
11 his mother that you are :moving out of the area? 
12 A 






Does that come as a shock to you? 
Considering some of the other things, not really. 
It wouldn't come as a shock to you? 
No. 
That he doesn't know whether he is staying in that 






A He knows he is staying there. 
Q Isn't it a fact that that house is a jointly owned 
home and no arrangements have been made as to who is going to 
keep it? 
A The arrangements were agreed upon but subsequently 
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1 proved unsatisfactory and, I think, to your client. 
2 Q What type of field trips are you going on? 
3 A Well, we went to the zoo and the Smithsonian with 
4 the school. 
5 Q With the school? 
6 A Yes. We went to Wolftrap Farm and I missed the 
7 one to Dulles Airport to see the SST out there and I wanted 
8 to see that. 
9 Q What do you do personally with Mike other than 'go 
10 to sporting events? 
11 A Well, in the proximity of it in every day of our 
12 life we have contact with each other. 
13 Q Do you go to movies? 
14 A -Right. 
15 Q Let me back your mind up just a little bit. In 
16 the past, did your wife not call one day and ask if she could 
17 pick up little Mike and take him out to see Alice in Wonderlan ? 






Yes. She tells me sometimes what she is going to do 
.You don't recall specifically that? 
She rarely, says in specifics what'she is planning to 
Do you recall the conversation at all? 
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1 A I recall her saying that we were going to go do 
2 something. 
Q In other words, you don't recall having taken little 
4 Mike to the same movie one day prior to his mother taking the 
5 child? 
6 A No. 
7 Q Wasn't it your intent to do that purposely? 
8 A No. That was the movie he wanted to see and that 
9 is the one I took him to. 
10 MR. SHER: Your Honor, I don't see the probative 
11 value. I don't know what this can have to do with it. 
12 THE COURT: Objection overruled. 
13 BY MR. JACKSON: 
14 Q So you don't recall that? 
15 A As I say, she never really tells me exactly what she 
16 is planning to do. 
17 Q And so you have full faith in her judgment as to 






A If she wants to go to the movies, she doesn't have 
to ask me .about it. 
Q In other words, my question was, you have trusted 
her confidence to choose for the child? 
A Not really. 
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1 Q Going back over this for just a minute, do you ever 
2 recall Mrs. Harper asking to go out there on a conference to 
3 ... the school? 
4 A Yes. 
5 Q Did you help to arrange a conference? 
6 A Yes. We were both there. 
7 Q And didn't you insist that both of you attend and 
8 she would be forbidden to go by herself? 
9 A That is not the procedure, Mr. Jackson. Both parents 
10 are required to attend. That is the cardinal rule of educa-





Q Have there been many times or any time that you were 
out there on conference by yourself without Mrs. Harper? 
A No. I usually talk to Mrs. Brown on the phone. 
Q And that conversation on the telephone would be 
16 without the mother; isn't that right? 
17 A That is true. She calls me and I call her. 
18 Q Could you recall an incident in which little Mike 
19 said he was tied up in school? 
20 A No. He didn't tell me that. 
'1 
21 Q To your knowledge is ~ike -- has he been a disciplin' 
' ~ 
~ 22 problem? 
23 A No. 
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1 Q At home or in school? 
2 A No. 
3· Q Do you recall Mrs. Harper asking to see the child's 
4 report card? 
5 A Yes. I think she has seen them all except for the 
I 
6 last one and I just took that over. 
7 MR. JACKSON: I have no further questions. 
8 ' REDIRECT EXAMINATION 
9 BY MR. SHER: 
10 Q i The car that she has and the allegations that you 
11 are using the child as a weapon-- this car that she has,_ in 
12 whose name is that? 
13 A My name. 
14 Q Who has made all the payments on that car ever since 
15 she has had it? 
16 A . I have. 
17 Q Is the car paid for now? 
18 A Yes, sir. 
19 Q Who continues to own the car? 
20 A I continue to own it but she continues to drive it. 
21 Q If you are using the child as a weapon, have you 
22 ever said anything to that child derogatory in regard to his 
·23 mother? 
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1 A No, I haven't. 
2 Q Have you ev~r -- in every instance, have you 
3 -attempted to keep everything relating to this custody matter 
4 out of his knowledge?· 
5 A Yes. As far as I know, he doesn't even know we 
6 are here today. 
7 Q Where is the child today? 
8 A In school. 
9 Q Why is he in school? 
10 A To spare him this. 
11 Q Do you have some pictures of the child that you 
12 gave me? 
13 A Yes. 
14 THE COURT: There is no conflict that the child is 
15 a healthy normal child, is there? 
16 MR. JACKSON: I have no objection to those photo• 
17 graphs, Your Honor. 
18 MR. SHER: The reason for introduction of those, 
I 
19 Your Honor, is if the Court wanted to see a normal healthy 
20 child. 
21 THE COURT: Well, I know what a normal healthy 
w 22 child looks like • 
.,; 
23 MR. SHER: And he is a good looking child, Your 
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2 Your Honor, I have no further questions. 
3 THE COURT: What happens during the summer when· the 
4 child presumably is not in school? 
5 THE WITNESS: Well, it is ~elve months and there 
6 is a day camp and their routine changes completely. I They go 
? to -- like on Monday, they go roller skating at a roller rink 
8 in Sterling. 
9 THE COURT: Are the same hours maintained as the 
10 regular school year? 
11 THE WITNESS: Right. Right. 
12 THE COURT: And they would stay until abQut 4:15 in 
















14 . THE WITNESS: They come back and they have what 
15 they call a picnic and that is when they are allowed to eat 
16 outside, and they go and do arts and crafts and they have 
1? playtime. Then on Thursdays they work on arts and crafts 
18 and then they can go to Lake Fairfax where they have another 
19 . picnic and they swim. 
20 The activities are along, really, a camp structure. 
21· The hours are pretty much the same. Of co~se, having day-
22 light savings time, they have longer days and when they get 
23 home in the afternoon we still have a good three hours of 
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THE COURT: I am not referring to the period of 
time when he is allowed to be with you. I am talking about 
4 those hours when he is there and the purpose of him being 
5 there. 
6 THE WITNESS: Well, that is the same schedule and 




THE COURT: And he will be six this year in July? 
THE WITNESS: Right. 
THE COURT: What will the hours be after he goes 
11 to school in the first grade? 
12 THE WITNESS: Well, they start at 8:30 and at 












"' c :c 
~ 
14 public schools and also the regulations that the school 
15 systems have within the county. They start at 8:30 and they 
16 finish at 3:00 and that is the hours the public schools run. 
17 I think this is where the school really stands out 
18 because I think -the student-teacher ratio is something like 
19 one to eight or nine children. 
20 THE COURT: What happens after 3:00 o'clock? 
21 THE WITNESS: After 3:00 o'clock, ·they go to a play 
~- 22 situation and they come home at about 4:00 o'clock on the bus 
.. 
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1 during the other part of the year. 
2 THE COURT: There was some testimony by·.-·- your wife 
3 that the child is beginning to stutter. Do you agree with tha 
4 or is that ·not true? 
5 THE WITNESS: She stated that back in October and 
6 we didn't see it. The teacher and I just didn't see it and 
7 apparently in January, Mrs. Bryant said that she had seen it. 
8 THE COURT: Who is Mrs. Bryant? 
9 THE WITNESS: That is his teacher. And then I said 
10 I noticed that, too, and then he stopped. But about a month 
11 ago -- I think really Mike was probably trying to say too. 
12 much and getting excited and trying to say too much too 

















14 the family doctor, Dr. Mell, and I have taken him to Dr. Mell 
15 for other things and he did check his hearing and the speech 
16 pattern and said everything appears to be fine and I don't 
17 understand it, so I said okay • 
.. 
18 So I don't know what the situation was in the fall 
19 that caused the stuttering but I didn't see it myself. We 
· 20 did see i~ in January after Christmas but now it has come 
21 back to a normal speech pattern. 
.22 
23 
THE COURT: Does he wet the bed? 
THE WITNESS: No, sir. 
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1 THE COURT: Do you have anything, Mr. Sher? 
2 MR. SHER: No, sir. 
BY MR. JACKSON: 
4 Q Did you tell your wife that you were going to take 
6 the child to a doctor in connection with the stuttering 
6 problem? 
7 It wasn't in connection with the stuttering problem. 
8 It was kind of a physical checkup. 
9 Q Did yo~ report to his mother the results of it, if 
10 any? 
11 A No. 
12 Q You did not? 
13 A No. -I maintained all along that I didn't think· 
14 there was ever that mueh of a problem and I just ~onfirmed it 
15 by that. 
16 Q One other question and that is concerning ~he 
17 summer day care plan. Is that required in the event that 
18 the child goes to school for the other nine months at Triple 
.., 






















A No. That is strictly separate. 
Q It is a camp situation? 
A . Day camp. 
Q Any reason in your mind why you can't let Mrs •. Harpe 
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1--------------------··--- --· ···-··--·· .... , _ _,_, ____ _ 
have custody or voluntary control of the child for, say like 
example last summer in 1974? 
A No, except that we were back into the routine with . 
4 the familiar situation and environment. 
5 Q In your opinion, the most important thing is 
6 routine? 






MR. JACKSON: Thank you. That is all I have. 
THE COURT: Is there anything further? 
MR. SHER: No, Your Honor. 
(Witness excused) 
MR. SHER: Your Honor, I call Mary Spring. 
~ 13 Whereupon, 
< 
J 






















14 MARY SPRING, 
15 a witness herein, having been previously duly sworn, was 
16 examined and testified as follows: 
17 DIRECT EXAMINATION 






Q Please state your name and occupation. 
A . My name is Mary Spring and I am the Director of 
the Triple Seven'Christian School. 
Q 
A 
And that is similar to the role of a principal? 
Yes. 
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1 Q And one of the students in your school is David 
2 Michael Harper? 
3 A Yes, he is. 
4 Q Would you tell the Court about your school? 
5 A Well, we are a school for small children. We have 
6 ages represented from two years up to nine years old and from 
7 nursery school to the second grade. We have an enrollment of 
8 approximately 300 pupils at this time. 
9 We have day care but we are actually listed with the 
10 state as an educational institution rather than a day care 
11 center, so we are not a licensed day care center, which is 
12 not required by the State of Virginia. The curriculum follows 
. 13 the state public education curriculum • 
14 I was going to say that we are subject to inspection 
15 from the State Health Department and the fire department. The 








Q What is your student-teacher ratio? 
A I would say no more than twenty to twenty-one 
children per class. 
Q .And are you acquainted with Mr. Harper? 
A Yes, I am. 
Q Would you describe -- have you had an opportunity 
to observe him and his son individually and together? 
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Yes, on several occasions. 
q Would you tell us a little bit about his son and 
haw he is progressing in school? 
A Michael, I would consider an average five-year-old 
boy and I would consider that he has above average ability 
even though in his classwork right at this time his progressio 
is on the average level, which is typical for a five-year-old 
boy. 
Q Would you say he is a happy child? 
A I would say Mike appears to be a very happy child. 
11 ' He seems quite well adjusted as compared to his peers • 
12 Q Favorable, then, compared to his peers? · 
13 A Right. 
14 Q I presume many of his peers are children, or the 
15 majority of the children are from families where there are 










That is right. We have both in attendance there. 
. 
Have you ever had any disciplinary problems with 
I 
A .The only time that his teacher this year has brought 
·him to my office ...... and he has been brought· .to my office a 
couple of times, but this was mainly not for disciplinary. 
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at that time was not listening to what the teacher was saying 
and I sat down with him and I worked with him and I showed him 
.. that he could do his work and that he should be doing it. 
Q Is that normal for children? 
A Yes. 
6 Q · And that would not -- I presume a lot of children 
7 are brought in your office for that purpose? 
8 A That is right. 
9 Q · Now, would you describe Mr. Harper's relationship 
10 with his son, if you know? 
11 A From what I have observed -- and as I say, I have 
12 observed them on several occasions -- I have seen Mr. Harper 
13 and Michael together and I woul~ say that the relationshi~ 
14 is very good. Mr. Harper has helped quite a bit, I would say, 
15 with the activities in the classroom and maybe more so than 
16 a lot of the other mothers and fathers of the other children. 
17 He has come out and gone with the class to help out on field 
18 trips and there have been many occasions when he has even 










Other than that, we would have th$ mothers do that 








23 Q Has he helped at parties and so forth? 
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1 A Yes. I believe I saw Mr. Harper at school this· 
2 year with a bow and arrow and that was in the craft interest 
3 .unit, and it was on Indians and we sent the children home· to 
4 ask the parents if they had anything t~t they would like to 
5 come out and demonstrate to the kids and talk to the children. 
6 He did come and talk to the children. 
7 Q He is a frequent participant in the school 
8 activities? 
9 A Yes. 
10 Q Now, have you ever had ·any contact with the child's 
11 mother? 
12 A The only time that I met Mrs. Harper was last year 

























14 in junior kindergarten. 
15 Q If Mrs. Harper had requested a conference with you 
16 at any time in the past, would she have had any trouble 
17 obtaining it? 
18 A No. 
19 Q Would there have been anybody at your order or 
20 anybody directed there who would tell Mrs. Harper that the 
21 school should have nothing to do with her? 
22 A 
23 Q 
As far as I know, that should not be. 
And if it was, you would know about it? 
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1 A I should have been informed, yes. 
2 Q Now, have you ever observed the child saying any-
3 
.thing derogatory about his mother? 
4 A No. 
5 Q Have you ever seen the father do anything that would 
6 be inconsiderate of his mother? 
7 A I believe that -- there are several cases in the 
8 school where the children come from. broken homes and ·parents 
I 
9 have requested that newsletters and informative items be sent 
10 to the_other parent and Mr. Harper has requested this from us 
11 which we have. done on occasions and probably would not have 
12 done it on other occasions. But we have tried to keep the 

















14 Mr. Harper this year at Christmas -- we had children 
15 where they were making handprints to give to the parents ~s 
16 a special gift for Christmas. Mr. Harper called the school 
17 and asked the child's teacher if it would be possible to make 
18 an extra handprint to give to his mother. I thought that was 
19 a very considerate thought there. 
20 .I believe the handprint was made but I believe that 
21 it did get broken in the classroom. I don't think that Mike 
22 ·got it actually· made, but there were some handprints made •. 
~ 
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1 off the shelf. We had set it up there to dry. 
Q ·And this was at his father's request? 
3 A Yes. His father requested this. 
4 Q For a child coming from a broken home, how would 
5 you say the child is doing? 
6 A I really can't se~ any difference in Michael from 
7 the child that comes from a home that is not broken, but I 
8 don't get to see Michael all that much. As far as my dealings 
9 with him, he doesn't seem to be that affected. 
10 Q Do children that come from broken homes, in your 
11 · experience and judgment -- are they adversely affected by. that 
12 sort of thing? 
13 A Sometimes. And I think on other times, I think it 
.. 
14 depends on the child and what the child thinks about his 
15 parents and what the parent's attitude is toward the other 
16 · parent. 
17 Q In which case you would say it was what, the 
18 relationship? 
19 A With --
20 Q . (Interposing) The other parent with the child? . 
21 A I would say that this relationship would be good 
' 22 with his parents. 
23 Have you done any testing of the child? 
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A The only test that I have administered to Michael 
was some testing that we give when the children are coming 
·'into kindergarten and they are grouped. 
Q How has he done on that test? 
A He came out with a high average score. 
. MR. SHER: Thank you very much. 
CROSS EXAMINATION 
BY MR. JACKSON: 
Q How long have you been .at Triple Seven? 
A I have been at Triple Seven ten years. 
Q And you were there when young Mike enrolled? 
A Yes. I believe he first came and enrolled in the 


















14 Q Do you have any secretaries that work for·you·in 
15 your office? 
16 A ·We do not this year. We have had two in the past 
17 two years. We had one last year that was released after 
18 Christmas • 
19 Q Would it come as a surprise to you if you heard 
20 Mrs. Harper say that she has been told by someone in your 
21 school that no one was ever to contact hel=' about young Mike 
22 unless it was an emergency? 
23 A If it came from the secretary that was there last 
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1 year, I would not be surprised because she was found 
2 incompetent and we did have to release her •. It would not· 
3 have come from me. 
4 Q And it would not have come as a surprise then if 
5 you learned that it was difficult for Mrs. Harper to set up 
6 an appointment for a conference during the year 1973? 
7 A She should not have really had difficulty because 
8 if a parent calls for· a conference, they should call and 
9 request to speak to me . to set up the appointment. But if 
10 they called and talked to the secretary and the secretary 
11 tried to handle it herself, it could happen. 
12 Q .• Would your records reflect how many times Mrs. Harpe 
13 may have called in an effort to set up a meeting? 
14 A I wouldn't have that information. It is possible 
15 that notations were made of that by the secretary but I am 
16 not sure. 
17 Q You met Mrs. Harper at a conference last year? 
_18 A Right. 
19 Q And Mr. Harper was there at the same time? 
20 A .Yes, he did.join us. 
21 Q Isn't it also a fact·that you renewed your 
22 acquaintance with Mrs. Harper at a PTA meeting in the fall? 
23 A Yes. I think it was an open house. 
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1 Q You mentioned that you educate and the curriculum 
2 follows the state and the public schools? 
A Yes. 
4 Q Is this only, again, the morning hours? 
5 A This is in the school. Nine to noon and then noon 
6 to 2: 30 and then they go into a day camp program where they 
7 have to rest and have lunch and they have arts and crafts 
8 and they are taken out for play. 
9 Q In the event that someone signed up from September 
10 1 to the June term, I guess you would call it, is it necessary 
11 that he also enroll in the summer camp program? 
12 A No, it is not. 
13 Q Are you aware of young Mike's stuttering problem 
14 that" he had or may still have? 
15 A Mrs. Bryant, Mike's teacher, had mentioned it to 
16 me this year around Christmas. She had noticed that he was 
17 having a stuttering problem but it seemed to_have diminished 
18 and Mrs. Bryant has had training working with speech therapy 
' 
.., 












21 Last year I did not notice the speech problem w.ith 
22 him • 
23 Q Did either parent call and set up an appointment to 
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1 speak with you or the teacher? And is it necessary that b~th 
.2 parties should be there at the same time? , 
3 A No, that is not necessary. 
4 Q And you said that Mike is not a discipline prohlem? 
5 A No. I would say that Mike is just a typical five-
6 year-old boy. 
'7 Q And you say it is average for a child to be brought 
8 into the office to yo~ in contrast with his own teacher, to go 
9 over items to make him increase his incentive to do his work? 
10 A Right. If we feel that he has the ability and can 
11 learn to apply himself better, then we will do something about 
12 it because I do a lot of work with the children individually. 
13 Q Isn't this done in the event that the teacher loses 
14 control of the situation? 
15 A Not necessarily. We want to do what is best for 
16 the children and when you have as many as twenty five-year-
17 olds, we all help. 
18 Q Are you acquainted with an incident or an occurrence 
19 in which the child was tied up? 
20 A .Yes, I am. 
21 Q And do you know the reason for th.a.t? 
22 A Mrs. Harper -- excuse me. Mrs. Bryant came to my 
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1 and see what I have done with Michael and two other children 
2 involved. 
3 And I said, "What have you done?" And she said, "I 
4 am trying to teach them how to sit in their chairs." And I 
5 said, "What have you done?" She said, "I tied them to their 
6 chairs." 
7 Well, I said, "You will have to go and untie them 
8 because the school will not condone this," even though I 
9 assume she was using it in some sort of a game type thing. 
10 And if you kind of sit with a seat belt, you won't be able to 
11 get out of your seat and cause a disturbance. 
12. I think it was mainly because Michael does have 
13 . difficulty remaining in his seat. 
14 Q There were two other children involved? 
15 A Yes, there were two other children that were tied 
16 up at the time, but they were not bound by their feet or 
17 their wrists. It was just draped around their tummy and 






that the school did not condone this and we would have to 
untie the children. 
Q And did this happen with any other children other 
than this one particular incident? 
A No. 
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1 Q And how many children do you have in your school? 
2 A About three hundred. 
3 Q One item of curiosity, how do you recall that 
4 Mr. Harper suggested that young Mike make two of these ha.nd-
5 prints? 
6 A Because he was the only parent that had done that. 
'7 Q Is it not a fact that Mr. Harper reminded you of 
8 that today and you checked your records? 
9 A No, it is not. Mrs. Bryant came to me and asked 
10 me what is the policy and I said, well, we have never had a 
11 request for that before and I will have to check on it. 
12 Q And you have never had an opportunity to observe 





























You never heard h~ say anything contrary about her? 
No. 
MR. JACKSON: Thank you. That is all I have. 
(Witness excused) 
.MR. SHER: Jeanette Bryant, please. 
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1 Whereupon, , 
2 JEANETTE BRYANT, 
., 


















4 examined and testified as follows: 
5 DIRECT EXAMINATION 
6 BY MR. SHER: 
7 Q Would you state your name and occupation, please? 
8 A Jeanette Bryant, teacher. 
9 Q A certified teacher? 
10 A Yes. 
11 Q And would you tell us a little bit about your ~ack-
12 ground? How long have you been in the field? 
13 A Since 1964. 
14 Q And what kind of training have you had? 
15 A I started a long t~e ago as a Sunday School 
16 teacher, but other than that, I taught in Vienna for three 
17 years and Great Falls for one year and I did substitute 






You have a son that is eight years old? 
And a daughter that is five. 
Are either of those children in your school? 
My daughter is. 
Is she in your class? 
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1 A No, she isn• t. 
2 Q Would you consider yourself a professional? 
3 A Yes. 
4 Q Do you have a child by the name of David Michael 
5 Harper in your class? 
6 A Yes, I do. 
7 Q And how would you describe htm in that class, his 
8 appearance? 
9 A Neat. 
10 Q Well dressed? 
11 A Well dressed and clean. He has very good mannex-s, 
12 considering his health habits. 
13 THE COURT: What was that? 
14 THE WITNESS: His health habits. Good health habits 
·15 for a five-year-old. 








Q Would you explain that for me? 
A Yes. He washes.his hands and this type of thing 
when he goes to the bathroom and perhaps those things we just 
take for granted• 
Q And you say he is good in those areas? 
A 
Q 
Yes, he is. 
Does he-bring his lunch or get it at school? 
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1 A He brings his lunch. 
2 Q Describe that for me and tell us about it • 
3 A I wouldn't know if I hadn't helped with the day 
, 
4 care for a month and I have had a chance to see his lunch and 
5 I knew what he had. I know he likes peanut butter and jelly 
6 because that is what my daughter likes and he always seems 
7 to have a we-ll balanced lunch. He does buy milk and on Friday 





Now, how is Michael doing in school in your class? 
He is doing very well for his age group of a five-
11 year-old. 
12 Q Is he a hard worker? 
13 A .He tries hard, yes. 
14 Q Do you feel that the school is good for this child? 
.. 
15 A Yes, I do. I think that he likes it and he likes 
16 the children and he likes the atmosphere. He seems to like 
17 his teachers. 
18 Q Does he like school in general? 
19 A Yes. He likes to do extra things, to get books to 
20 do extra projects on his own. 
21 Q Do you know where he gets that encouragement from? 
22 A Well, I'm sure it must come from home. Most of it 
~ 23 does, I am sure, and then from the teacher. 
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1 Q What about·his maturity for his age? 
2 A I am sure it is typical for a five-year-old. He 
3 ' .is mature for his age or as mature as a five-year-old can 
. 
4 be. 
5 Q Would you say he is a considerate little child? 
6 A Yes. 
7 Q I'm going to put you on the spot. Can you cite 
8 some. examples of that? 
9 A With him? 
10 THE COURT: I don't think that this is necessary to 
11 go into that. She said he is considerate and I think we can 
12 move on. 
13 BY MR. SHER: 
14 Q Can you comment on the child's relationship with 
15 his father? 
16 A He is very close to his father. He always is talking 
17 about his father. The children talk about what they do at 






things in that they do and he will ask if he can bring some-
thing tha~ he received when he went someplace. 
Q How about his father? Does he show an interest in 
the child? 
A Yes. It surprised me at first, I must admit, but he 
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came to me I have a homeroom·mother and he was one of the 
first ones to come and we have parties in our schools and 
we give p~rties at Christmas. and at the different holidays 
and he c~e in to help with the mothers and then he left. 
He did come in and stay for maybe a half hour or an hour, and 
it was just enough to let Mike know he was there and Mike was 
very happy. And I think it surprised him when he came in, 
and Mike was very delighted that he was there. 
Q How about his mother? Does his mother -- have you 
ever seen her? 
A Yes, I have seen her. She was there one school 
night and she was concerned about his work then. I have 
talked to her on the phone once and I also saw her -- I think 
I 
she took him to the circus one day that they were having in 
Washington and she picked him up at the school. 
Q Did she have difficulty arranging conferences with 
you if she wanted to? 
A No. They call the school and they usually come 
and tell you in the morning and if not, they will tell you 
the next day because they are very particular about these 
conferences and they want a good parent-teacher and pupil 
relationship. 
Q Other than that one school night, have you ever had 
WARD & PAUL 
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occasion to have a conference with Mrs. Harper? 
A Other than the phone conference, no. 
Q And what was the nature of the phone conversation? 
A Well, she was concerned about an incident that 
happened that day at school and Mike had gone home that 
evening and she had called us about it to discuss it. 
Q We have heard a lot about that incident. Why don't 
you tell us about it? 
A Well, \..:re have five-year-olds and they are very 
active. Ever since the beginning of the year in September, 
all the children have activities in the classroom. So I told 
them that -- I said that we cannot help them if they do not 
sit down. Just sit in your chair, and we will have books to 
use and so forth. 
And I said that one of these days I am going to 
surprise you and tie you in your chairs. And they said, "Well 
you wouldn't do that." And I said yes, that I would. I said 
that it won't hurt or anything and it will show you how good 
you can be. 
Mike was no different than the others and on that 
particular day I called several parents and'asked their 
permission to do this. I simply took a big bow and placed 
the big bow around their tl.nnmy. 
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They had their-black crayons which they were going 
to· use to make X • s. They were learning to make X • s, and Mike 
was sitting there and he did the whole page and he was so 
surprised because he wasn't up running around and neither 
were the other children. 
It became such a fun thing that it a~ost backfired 
II because everybody wanted to do it. 
II 
But it was not intentional y 
to hurt the child. I did have the parents• permission to do 
9 so and the principal was aware of it and she came in at the 
10 II time I was doing so. 
11 Q Did she untie them or instruct you to? 
12 A No •. It was just for a short period of time because 
13 the work that we do, the readiness work in preparing them 
14 for the first grade, the pages are -- there are six items 
1 
15 on a page and they have to pick out one or two or three on 
16 each page and I chose reading readiness that day to do to 
17 use as an example because it usually takes less time. I 







Q Can you think of anything that Mr.. Harper could do 
for this child? 
A • No. 
Q Would you care to clarify or amplify on that? 
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THE COURT: She has answered the question. 
THE WITNESS: I don't believe I can. 
BY MR. SHER: 
Q Does it appear that they have a good relationship? 
Or how would you characterize the child and father relation-
ship? 
A Well, he is always bringing up instances that they 
do things together and so forth •. And he brings in things 
that they have done together. 
Q Well, how would you characterize the relationship? 
A It seems to be quite a normal healthy relationship 
and a very good one. 
Q Would you say that the child demonstrates that he 
loves the father, or does he indicate that? 
A Yes. 
Q How so? 
A Well, it is always, "my father and me," and, "my 
dad and me," or, "me and my dad," and if we color pictures 
or draw pictures, it is a boy _and a man. That type of thing 
is what !.mean. 
Q In your professional judgment, have you ever had 
any kimthat came from broken homes in your class? 
A Yes, I have. 
WARD & PAUL 
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1 Q And how does David Michael Harper compare to those 
2 others? Does he do well? 
A Yes. 
4 Q In your professional judgment, do you think it would 
5 be harmful to take the child away from his father? 
6 MR. JACKSON: Your Honor, I am going to object to 
7 that. 
8 THE COURT: Sustained. 
9 BY MR. SHER: 
10 Q Do you think Michael gets tired at all during school 
11 during the course of the day? 
12 A He doesn't seem to. When he was in day care, they 
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would do what the other children do in day care, and they 
have cots and blankets, and if they are tired they can take 
naps. They have their lunch and their recreation and their 
naps and so forth. 
Q How many children are involved in that? 
A In day care -- I really can • t say because I don • t 
know. It.varies. 
MR. SHER: Thank you. 
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.. 
CROSS EXAMINATION 
BY MR. JACKSON: 
Q Mrs. Bryant, if David Michael was an exceptional 
child, why was he singled out for this tie-up? 
A He wasn't. 
Q How many others were involved? 
A Three. I did three at the same time. 
Q Three at the same time? 
A Yes. 
Q And you called Mr. Harper and he approved of this? 
A Yes. He knew it would be more than one child and 
I explained to him the reason why and what we were doing and 
it would not be detrimental in any way. 
Q Did you call h~ that day? 
A Oh, no. It was set up ahead of time. 
Q Did you clear this with the principal? 
A Yes •. · 
Q That you were going to tie the children up? 
A Well, tying them up is a little firm because the 
children.sit in chairs and they are the type with little 
arms and they are sitting in these chairs and they can sit 
with both feet on the floor, in order to make their markings, 
they have to. So then I made a big bow and I was doing it as 
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humorously as you could do it. 
THE COURT: I think we have heard enough of that • 
·This is referring to the school, really, the it is the parent 
custody of this child that is involved. It is a collateral 
issue, really. 
Q 
MR. JACKSON: Your Honor, I have one more question. 
THE COURT: All right. 
BY MR. JACKSON: 
~ the things that Mike brings in for Show and Tell 
10 or whatever you call it, you don't know that maybe some of 
11 those things are perhaps from visitations that he went on 
12 with his mother? 
13 A The things that he brings in to Show and Tell, he 
'I 
14 always tells where he gets them and what they are. He has 
15 told me that he brought models that he and his father bad 
16 made. They are very primitive models, some of them, and he 
17 says, "My dad painted them. 11 
18 Well, Mr. Harper, in coming into the school to pick 
19 the child up has said -- one model had fallen apart and he 
20 told me that that was his father's model. This substantially, 
21 to me,. is telling me the truth. When he brings them in, 'Mike 
22 tells me where they come from. 
23 Q I am not arguing with you. Do you know that some of 
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the things that young Mike has brought in are from the zoo, 
for example? 
A He tells me what they are. 
Q And perhaps they are from his mother's visitation? 
A He tells me what they are and he brought in a -- I 
can't remember what it was. I.t wasn't a circus that he went 
to ••• 
questions. 
MR. JACKSON: That's fine. I have no further 
THE COURT: What is your educational background? 
THE WITNESS: I have four years from Shepherdstown. 
THE COURT: And you are an accredited teacher? 
THE WITNESS: Yes, I~am, at Triple Seven. 
(\-litness excused) 
MR. SHER: Your Honor, I am going to call Reverend 
Homer Hall. 
Whereupon, 
REVEREND HOMER A. HALL, 
a witness ~erein, having been previously duly sworn, was 
examined and tes.tified as follows: 
Q 
DIRECT EXAMINATION 
BY MR. SHER: 
,Would you please state your name and your occupation 
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A Homer A. Hall, and I am an ordained United Methodist 
minister. 
Q And where is your church, sir? 
A Galilee United Methodist Church in Sterling, Virgini • 
Q And how long have you been in your profession? 
A Eight years. 
Q Are you acquainted with Mr. Michael Harper and his 
son David Michael Harper? 
A Yes, I am. 
Q And how are you acquainted with them, sir? 
A They are members of our congregation at Galilee. 
Q And for approximately how long have you known them 
or have they been members there? 
A They became part of the congregation late August 
or early September of 1973. 
Q And have you had an opportunity to observe each of 
them singly and together? 
A Yes, I have. 
Q Would you describe the relationship of the father 
and son in this case? 




,I would characterize their relationship as bein a 
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1 warm father and son relationship. I have seen good responses 
2 
3 
from this young fellow with his dad. They came to be formally 
introduced to the congregation and Mike transferred his 
4 letter and I had them both stand up with me before the whole 
5 congregation and at that time it was a very warm scene. I 
6 saw very positive responses from young Michael. 
7 Q · Did you observe any problems whatsoever? 
8 A I have seen no problems. 
9 Q Would you say the child is in good hands? 
10 A Yes, sir. 
11 Q Has your experience taken you into the area of 
12 counseling as in cases of custody or in testifying in cases 





















14 A . I have on one occasion. I hav~. been involved with 
15 several legal situations between couples. 
16 Q And have you done counseling in this area? 
17 A Yes, I have. 
18 Q Have you had an opportunity to observe this 
19 situation fully? 
20 A To be fair, I would say that I have observed it 
21 and the word "fully" might.give me a problem there. 
22 Q Are you satisfied that the child is being well 






WARD & PAUL 











i' J 129 













A Yes, I feel that. 
Q 
A 
MR. SHER: Thank you. 
CROSS EXAMINATION 
BY MR. JACKSON: 
Have you ever observed the mother and son relation-
No, I haven't. 
MR. JACKSON: I have no further questions. 
MR. SHER: Thank you very much, sir. 
THE COURT: You may be excused. 
(Witness excused) 
MR. SHER: Your Honor, I call Dr. Medoff. 

















14 DR. NEIL F. MEDOFF, 
15 a witness herein, having been previously duly sworn, was · 
16 examined and testified as follows: 
17 DIRECT EXAMINATION 
18 BY MR. SHER: 
19 Q What is your name and occupation? 
20 A .Neil Medoff. I am a physician. 
21 Q And are you acquainted with Mr. Harper seated to 
22 my right and his son David Michael Harper? 
23 A Yes, sir. 
WARD & PAUL 
washington - Virginia - Maryland 
1Ji2 


















































Q Are they patients of yours? 
. A Yes, sir • 
Q Do you know them other than on a patient-doctor 
basis? 
A Yes, I do. 
Q On a doctor-patient basis, how would you describe 
the young child? 
A I have not seen Mike, Jr., that terribly often, 
primarily because he is a well child. I see him intermittentl 
every six months or so for the past year and a half and he has 
been a completely normal child with fewer than average ill-
nesses, minor illnesses such as colds and things like that. 
Q Do you characterize him as -- would you describe 
his emotional balance? 
A I have not seen anything that would suggest any 
problems. He is a very active young boy. He is a very active 
fellow that is very jovial and likes to. play and not in a 
destructive way. He is just a pleasant active young boy 
and I have not seen anything that would suggest any problems. 
Q .. There was some question raised about a slight 
stutter. Would you say that he stuttered abnormally? 
A I have not recognized stuttering, no. 
Q And the relationship between Michael and .his father, 
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how would you describe that? Have you had an opportunity to I 
observe that? 
A Yes. I wouldn't make any abnormal comments in any 
way. Michael and his father seem to be pals and friends and 
I have not seen anything that would suggest unhappiness betwee 
them or any abnormal feelings at all. 
Q Would you say their father and son relationship is a 
good and healthy one? 
A Yes. 
Q Okay. 
Now, how long have you had an opportunity to watch 
the two of them together? 
A Well, as I mentioned, about a year and a half that 
they have been patients. I have known Michael, Sr., longer 
but I don't really recall them much longer than that. 
Q Have you ever visited them in their home? 
A Yes, and they have been at my home one or two times 
as well. I would say a total of at least a half a dozen 
times I have seen them altogether. You know, I have seen 
them together. 
Q Would you consider your testimony'objective? 
A I think it is objective. It is a little incomplete 
in that I.see certain phases of life, but it is objective. 
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1 Q Okay. 
2 From a medical opinion, it is not incomplete? 
3 THE COURT: I'm sorry. I didn't hear you. 
4 BY MR. SHER: 
5 Q From a medical observation, it would not be incom-
6 plete? He is a healthy child? 




11 I Q 
MR. SHER: Thank you, sir. 
CROSS EXAMINATION 
BY MR. JACKSON: 
Did the father ever bring the child to you and 
12 suggest that he might have a stuttering problem, if you recall~ 
13 A I don't recall htm ever bringing up the problem. 
14 As a matter of fact, I think this is the first I have ever 
15 heard of it. 
16 Q 







Do you know Mrs. Harper seated here on my right? 
I have seen her before. 
Have you met her before? 
Casually. 
.Haven't you all gone out on perhaps a double date 
Yes. 
Have you ever observed her in a mother and son 
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1 relationship? 
2 A I will have to answer that no. 
3 Q Never been in the home when the boy was there and 
4 the mother was there? 
5 A I was in the home when they were both there, but it 
I 
6 I was a while ago. It was perhaps a year and a half or two 
7 years ago and I really don't remember it. 
8 Q You don't know of any acts that would lead you 
9 to believe that she would not be a fit mother? Do you have 
10 any recollections of any particular observations? 
11 A I will have to answer that no. 
12 MR. JACKSON: I have no further_ questions. 
13 REDIRECT EXAMINATION 
14 
.BY MR. SHER: 
15 Q Do you recall giving the child a hearing test in 
16 December? 
17 A Yes, I do. 
18 Q Wasn't that for stuttering? Wasn't that one of 
19 the things that you wanted to do to investigate that particul 
20 problem even though you hadn't observed it specifically? 
21 A Michael came in, as I recall, for ·a school type 
22 physical and at that time, a hearing test is pretty much a 
23 regular type of thing to do with a school age child. I could 
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1 be wrong and I see a lot of people, but stuttering, he didn't 
2 tmpress me as having a stuttering problem. 
3 MR. SHER: Thank you. That is what is important. 
4 THE COURT: May the doctor be excused? 
5 MR. SHER: Yes, sir. 
6 (Witness excused) 
7 MR. SHER: I would like to call Dr. Watt. 
8 Whereupon, 
9 DR. DANIEL WATT, 
10 1 a witness ·herein, having been previously duly sworn, was 














BY MR. SHER: 
Your name is Daniel Watt? 
Yes, it is. 
And what is your specialty, sir? 
Dentist. 
Are you acquainted with Mr. Harper and David Michael 
.Yes, I am. 
And are they patients of yours? 
Yes, they are. 
And how long have you known Mr. Harper and his son? 
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A Three years. 
Q And during the last three years, have you had an 
.. opportunity to observe Mr. Harper and his son together? 
A Yes, I have. 
Q And separately? 
A On several different occasions, David Michael and 
7 Mike, his father, have been at our house visiting and I have 
8 a son who is a year older than Mike and they played together. 
9 Q How would you -- first of all, how would you 
10 characterize the child's health from your point of view? 
ll A Characterize his what? 
12 Q Characterize his dental health. 
13 A His dental health is very good. He has only had one 
r 
14 restoration in the three years that I have cared for him. His 
15 dental hygiene seems to be excellent. 
16 Q Does he brush his teeth? 
17 A Yes. He has very good dental hygiene. 
18 Q Okay. 
19 How about his behavior? Is he well behaved or is 
20 he a discipline problem? 
21 A I would say that Mike is a typical five-year-old 
~ 22 child. When he is in the dental office, he is very happy 
.. 
! ~ 23 and he is well adjusted and responds very easily to ~reabment. 
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Q The father-son relationship, would you tell us ·about 
that? How would you characterize that? 
A In the time. that I have seen them both together, 
they have gotten along very well. Since being a father myself 
and in just about the same age bracket, we both enjoy our sons 
very much and I can have much rapport with the way Mike feels 
for little Mike. 
Q Okay. 
Canyou see, based on a personal observation of them 
from a personal basis, anything more that Mr. Harper could do 
to improve himself and his relationship with his son or any 
other improvements in general that could be made in the boy? 
A On the basis of my own observations, I would say 
no. I think that he has an extremely normal relationship with 
his son. They seem to enjoy doing things together arid 
definitely they are a very typical father-son relationship. 
· Q Would you consider him a devoted father? 
A Yes, very definitely • 
MR. SHER: Thank you very much, sir. 
CROSS EXAMINATION 
BY MR. JACKSON: 
Q Are you acquainted with Mrs. Harper? 
A Yes, I am. 
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1 1 Q And how long have you known her? 
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A I have met Gail twice, once at the Ninth Hole at 
the golf match that Mike and I had and one other time Gail 
and Mike carne over to our house. 
Q Have you ever observed anything that would lead you 
to believe that she is an unfit mother or unfit to have custod 
of the child? 
A No, I haven't. 
Q Are you living with your wife, sir? 
A Yes, I am. 
Whereupon, 
MR. JACKSON: I have no further questions. 
THE COURT: May the witness be excused? 
MR. SHER: Yes. 
THE COURT: You are free to go. 
(~vitness excused) 
MR. SHER: I would like to call Mrs. Donna Gary. 
DONNA GARY, 
a witness herein, having been previously duly sworn, was 
examined and testified as follows: 
Q 
DIRECT EXAMINATION 
BY MR. SHER: 
Would you state your name and address, please? 
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Q And you are acquainted with David Michael Harper 
and his father Mr. Harper? 
A Yes, I am. 
Q How are you acquainted with them? 
A We have been neighbors for two and a half years 
and we have lived in the same townhouses. 
Q Have you had an opportunity to observe a father-son 
relationship in this case? 
10 I A Yes, I think so. 
I' 
ll 11 Q And have you had an opportunity to observe it 
12 closely? 
13 A Yes, I think so. 
14 Q And based on those observations·, how would you 
15 characterize that relationship? 
16 A I think they have a very close bond and Mike is a 
17 loving, kind father and concerned with Mike's care. I think 
18 he structures everything around the care of his son, trying 
19 to make it a healthy and happy environment for him. 
20 Q .Have you ever had an opportunity to try Mr. Harper's 
21 cooking? 
22 A Not personally, but my son and husband have and my 
~ 23 dog certainly gets all the leftovers. But I have heard nothin 
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but good about it. 
Q What about the neighborhood for purposes of children 
growing up? 
A It is a nice friendly neighborhood for the kids to 
grow up in and they can all go outside and play and they all 
come from nice homes, and I like it for my son. I think it 
is a good place. 
Q Have you ever known Mr. Harper to say a~ything 
derogatory about his wife in front of his son? 
A No. 
Q Have you ever heard his son say anything bad about 
his mother? 
A No. 
MR. SHER: Thank you. 
CROSS EXAMINATION 
BY MR. JACKSON: 
Q Mrs. Gary, you lived in the development the same 
time Mrs. Harper was living there, did you not? 
A Yes. 
Q Did you ever have occasion to visit the home while 




Did you have occasion to observe the mother and son 
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1 relationship? 
2 A Yes. 
3 Q And how would you describe that? 
4 A _At the time, a very good one. 
5 I Q Have you had an occasion to observe the mother-son 
6 .I 
II 7 ·! 
relationship subsequently? 
A No, I have not. 
8 THE COURT: You may be excused. Thank you very 
much. 
(Witness excused) 
11 MR. SHER: I would like to call Mr. Stewart Gary. 
12 THE COURT: The Court will ask that you bring in 
13 new additional facts and not be repetitious. 
14 MR. SHER: Yes, Your Honor. This will be my last 
15 witness. 
16 Whereupon, 
17 STEWART. GARY, 
18 a witness herein, having been· previously duly sworn, was 
19 examined and testified as follows: 
20 DIRECT EXAMINATION 
21 .BY MR. SHER: 
22 Q 
23 Mr. Gary? 
Will you please state your name and your occupation, · 
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A I practice primarily in Fairfax County. 
Q Are you acquainted with Mr. Harper and his son? 
A Yes, I am. 
Q And is this the result of your close proximity in 
where you live? 
A That's correct; we are neighbors. 
Q And have you had an opportunity to visit Mr. Harper 
and his son in their home? 
· A Yes, I have. 
Q How would you describe Mr. Harper as a homemaker? 
A I would say he does a very good job. His house is 
neat and it appears to my eyes to be clean and everything 
seems to be in place. 
Q Have you sampled his cooking? 
A Yes, I have. 
Q How is that? 
A Very good. 
Q _Why do you say, "very good" 1 Do you have a reason 
for that? 
A Well, my son and I went over to Mr. Harper's house 
for dinner one evening and he served some type of meal and I 
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But at the conclusiop of the meal, 
I did ask htm haw he fixed it because I have not been able 
·to get that at home. 
MR. SHER: Thank you, sir. 
CROSS EXAMINATION 
BY MR. JACKSON: 
Q Mr. Gary, do you recall testifying at the Commis-
sioner•s hearing on behalf of Mr. Harper? 
. A Yes, I do. 
Q Do you recall at that time me asking you if you had 
any reason to believe that Mrs. Harper would not be a fit and 
proper mother? 
A Yes •. 
Q And do you remember your answer? 
A I believe so. 
Q And what was your answer? 
A I have no reason to believe that she wouldn't be 
a fit and proper mother. 
Q 
A 
And is that your answer today? 
_That is my answer. 
MR. JACKSON: ~k you, sir. 
THE COURT: Thank you, sir. Y~u may be excused. · 
(Witness excused) 
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IN THE CIRCUIT COURT OF· LOUDOUN COUNTY 
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Loudcun Ccun~y Courttcus~ 
L€csburg 1 Virginia 
The; above-en-titl~ld cause can~ on fer hr:aring b.<Jfo:cz 
THE HONORABLE CJ\.RLTON .t?E~Hl1 Judge, ir.. .:.nd f~r the Circui-:: 
Court of Loudoun County I L.se;sburg I Virgi::.i~, on "!:h-B 6-t.h day 
of Jun.;, 1975, cornma~cing <:;t 11:30 e.rn. 
A.i?.i?EARANCES: 
On behalf of tha Cor:-.plc:inan-t and Cross-DefGnd~n·-::~ 
Richc.rd II. J.::.cksor.. 
On behalf of the Defendant and Cross-Complainant 
David E. Sher 
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(Whereupon, the Court Reporter, Judith A. Dewane, 
was duly sworn.) 
THE COURT: Let the record show that the parties 
are represented by their attorneys. 
This hearing comes on for entry of an order pursuant 
to the Court's finding in a letter opinion dated Hay 1975. I 
believe the defendant and cross-complainant has a motion to 
reconsider. 
MR. SHER: Your Honor, I do, and I thank the Court 













motion for reconsideration. 
I submitted a copy of a decision that I received 
from the Clerk of the Supreme Court of Virginia. It is Hhit0 
versus White and it was handed dmvn on April 28th of this 
year. 
The Court will probably recall that we submitted 
memoranda to the Court on April 1 of this year. The decision 
that was rendered by the Court was rendered subsequent to the 
20 I White decision but prior to the time that counsel could have 




decision to the Court. 
If it please the Court, I \'Jill discuss the la~ . ..r ns I 
·----·------ -·-----·---·---·-··---
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understand it with respect to the ~.Jhite case and how I believe 
it does change the prior law and would tie into the facts in 
t~is cas~ and give rise to a ·situation where I think the 
Court in exercise of its discretion should award custody of 
the minor son to my client, Michael Harper. 
I think, as the Court will recall, the law under 
Section 31-15 of the Code of Virginia would note that neither 
parent is entitled to any presumption in favor of either as 
to who should be entitled to custody of a minor child. There-
fore, ultimately the Court must look to the evidence in order 
to make a determination as to who is best suited to raise the 
child and ultimately \'lhat would be in the best interest of 
the child .. 
I think if we examine the evidence before the 
Cc;>Urt in this case as it relates to the White case, we 
will note that -- I know the Court has already concurred 
in its letter memo -- Hr. Harper has performed over the past 
two years while he has had sole custody of this child beyond 
the expectation of both father and mother and I think it 
is unquestioned that the child is doing as \'lell as any 
child would hope to do, that any parent would be proud of 
the way the child has progressed and how he has matured and 
grown. 
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I think ultimately Mr. Harper testified, as the 
I Court noted, to a plan which I feel uncontrovertibly is a 
i 
I very fine plan for how he manages to take care of this · 
!, !i child on a day-to-day basis. 
!l 
ij !l Not only is it a good plan as was set out by the 
i! 
;: numerous witnesses that I touched base with in my memoranda 
!I 
li ;! 
that I touched base with the Court, but it was a proven plan 
1; that cannot be attacked for not being feasible. It has been 
H 
!j in performance for two years and the proof ·is in the pudding, 
:j 
ii 
,. if you will. 
:: 
The child is doing very \vell. Nmv, if you recall 
i! the evidence, Mrs. Harper submitted no plan. The only thing 
fl 
tl I! she said is that basically she wants the child and she plans 
!I to get remarried and could produce only one neighbor that 
II testified she gets along with the child, 
i! 
!I 
I don't contest the fact that the child can get 
:• along with his mother. p 
ii 
I! II 
That is not the question and that 




is an unfit mother. The only thing we have contended all 
along is that in looking at the fitness of both parties, 
Mr. Harper was clearly more suitable. He was clearly the 
:I more fit. 
II 
1 I will submit that there were some things that I 
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1 thought were adverse to Mrs. Harper; mainly, and the biggest 
2 contention that I see in my own mind is that she is intending 
3 to marry Mr. Ross Riley who testified before this Court, who 
4 is the corespondent named in a Bill of Complaint who haa the 
5 illicit relationship with this woman in the first place that 
6 caused the marriage to break up. 
? It seems to me taking the child from a loving and 
8 devoted father which Rev. Hall and the principal of Triple 
9 Seven School and numerous neighbors and reliable other 
10 witnesses and primarily her own \o~itnesses testified to, to 
11 take him away from a devoted father and to put him into a 
12 home where he is going to see a strange father, but not only 
13 a strange father but a father that is always going to be the 
14 one, always the one, that took his mother and his father and 
15 made them separate. 
16 I think that is unreasonable and unconscionable to 
17 put Mr. Harper in that position and, more than that, put the 
18 young child in that position. 
19 I think that the Court in looking into \-Jho is the 
20 best fit, in its discretion, if they found that they were 
21 both fit as the Court stated in its letter memorandum, that 
22 then applying the law in the Moore case, since the child is 





I' ,I 6 ![ _____________________________ . 
ji 
J. H for custody, the Court therefore should award the child to 
!I 
2 II 11 the mother as being the both fit and proper party without 
3 I! looking any further. 
l! 4 !: 
;, 








I I I, 
8 ,, ,, 
'! 
:_') li I! 
!: 
:l 
:l_ ·~. :~ :I ., 
But I submit that the White case makes the Court 
and asks the Court to look further into theability of each 
of the parents as to their fitness to take care of the child. 
They must, upon determining that they are both fit, then look 
and see who is the most fit. 
Now, \'lhen I read this decision in the \.Jhite case, 
it was the day before I received the Court's letter rnerno·randum 
L 
JJ. ' dated May 19th. I intended to send a copy to counsel and to 
1. 
.. \ ~ 
., the Court for its consideration but, of cou~se, I received 
II 
13 il 
!I the Court's decision and I didn't have an opportunity to do 
]_,1 'I II that. 
15 II 
ll ,, 
1 !.~ ·I !! 
i! 
When I read that decision and the very few custody 
decisions handed down by the Court of Appeals, I could not 






19 !I II 
help but be almost taken aback with the similarity of that 
decision and the facts in this case. 




case is that the names of the parties are changed. I lvould 
note for the Court that the facts in the t.Jhite case -- before 
I 
22 I the Court, we have a young boy that is aged six. Nr. Harper's: 
23 ij son is age six. l-Ie have a situation ~vhere the '\vife in that 





II 7 jl 
··-
·-··---· ----- ----· .... -..... ·- -----·-····· 
. --~··· -- -· ··-. . -----· ~ 
1 it ': case filed a Bill of Complaint and initiated the proceedings 
2 alleging constructive desertion just as Mrs. Harper did. 








6 il ti 
grounds of adultery and subsequently for his mYn reasons 
decided to abandon that ground and proceed on the grounds 








is entitled to a divorce based on that ground. 
We have a situation where the custody in the vlhite 
case was initially given to the father by the Court and in 
1::; •I '· 
il this case over two years ago, in excess of o~o years ago, 
!i 
11 " ,; 
' 
Mr. Harper has had the child in his mm sole custody and 
.; 
L:.: 
II 13 ji 
has raised and reared this child since it was walking to 
the point where he is now going into the first grade. 
14 II 
15 11 
il lG i! II !I 
We have a situation -- and I quote -- that the 
father in the White case provided dedicated attention and 







She might be a devoted parent and I assume she would b~, but 
I have no test or background in which to refer to. The only 
background I have is that she left. She left a few years 
ago. 
21 I There would be companionship with the children in 
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2 there exactly three years. 
3 
!I 4 ·; 
i 




·~ ;: I 
il 
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In the White case, the father enunciated a program 
whereby he was ablem take the child to school and pick the 
child up from nursery school and that is exactly in part 
what Mr. Harper testified to. He takes the child to school 
and he is there when the child comes home from school and 
he is very active in school activities. As Mrs. Mary Spring, 
the principal, said, he is one of the most active parents in 
the school. 
We have a situation where Mrs. Harper has visited 
the child very seldom on overnight visitation, by her own 
choice, and she leads an active social life. Mr •. Harper has 
devoted his life to that child. 
We have a situation \11here clearly Mr. Harper, by 
being the one that sends the child to school and being there 
when the child gets home, spends an equal amount of time 
with the child as a mother can. In both cases, the Court 
relied on that fact. 
The Court ultimately said in the White case that 
in that case, the houses \-lere of equal suitp that it was ix 
nix, if you will -- it doesn't matter. They \'lere both 
suitable homes in comparison and they were equal homes. 
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'I In this case, I don • t think the homes are equal. j! 
li I' For one, he has lived in that neighborhood and he is used to 
·I j, the home and he has his friends there. But more than that, 
!! !1 he would not be subjected to a new home and a new father all 
I 
,j 
I! !: at once. 
~I 
:: 
Some additional and important facts in the \fuite 
,; 
I! II case, they testified that the father had psychiatric problems 
!! 
;; and there was emotional instability in the father. In this 
I• 
;j case, Mr. Harper has indicated that, one, he is very secure 
!: 
and independent in order to do the fine job that he has done 
li 
and in order to make his son the fine son that he is, there 
J.~:: ·! is absolutely not a hint, not even an attempt to cross examine_ 
l; 
13 jj him on his own ability or instability in raising a child. 
II 
1411. The long and short -- I would like to read a couple 
1:1 'I passages from this \vhite decision which I am sure the Court 
II 
16 I: has because I attached it to my motion. 
II 
l? 11 But importantly, in the last paragraph, the Court 
!I 18 " says, "Suitability of the home is not determined merely by 
19 I comparing physical accommodations and material advantages. 
:: ~~ :::::::li:i:::r:::s::~:::e:h:h~:v::::::e:::~lo:::e:::::e 
221 
23 11 
as both wife and his former wife are employed in full-tj.me 
jobs on approximately the same schedule, neither has more 
...; 
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i IL__ ···--· -· .. . .. . -·-· .. -··· --·-l 
J. il time available to spend with Ben than the other." 
li 
2 II Mr •. Harper's job is such that he. is able to spend 
3 as much time with his so~ as long as the son is in school Ill 
II 
4 il and the requirements require that this child be in school, 
'! 
il 5 !! as much time as Mrs. Harper would have to spend '\·lith the 
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'"'1 I t:.- I 
22 il 
231 
Then it goes on to say, "But suitability depends 
to a great extent on warmth, stability of home environment 
and the kind of home which the child can be expected to 
experience. Living with his father, Ben enjoys not only 
dedicated attention of a devoted parent \olhich his mother 
might also provide but also companionship of the children 
in the neighborhood where the child has resided for nearly 
three years and the affectionate interest of Hhite•s mother 
and sister-in-law ... 
Now, in this case, I can't see ho-.'l the facts could 
be more squarely in line lvith '\·that we have before this Court .. 
I would submit tha~ as the Court goes on to say that the 
evidence did not show that Hrs. Harper's home would be an 
unsuitable home, it did show that Mr. Harper's home would 
be more suitable. 
Now, in addition, I think very important to 
consider in this overall matter is that Hr. Harper has been 
l•lARD Ec PAUL 





11 11 I 
~~-. ·--- ..... --- ···-- -----. --l 
l !I awarded custody by a Court of this County ·after having 
I. 
2 11 numerous witnesses presented to the Court and after having 
3 II a welfare report which gave an edge to Mr. Harper over two 
4 !l years ago, much less today, without having the test two 
ij 
5 lj years ago of how good a job Mr. Harper has done. 
Q !i 
ii 
, • ·, :! 
...: .. 
·-
I submit that the tl'lo years that 1--fr. Harper has 
had that child become inseparable in terms of equal versus 
unequal. The equality in this has to be considered in light 
of the fact that he has had that child for two whole years 
and he has an order by the Court of this County to indicate 
i! 1:~ that. 
., .. 


















I submit a certified copy of this order to the 
Court for its records. 
MR. JACKSON: Your Honor, I am going to object. 
I don't believe we are here for any further evidence or 
testimony. 
THE COURT: Objection sustained. 
~m. SHER: At any rate, it was a testified fact 
and was incorporated in my memorandum that he had the child 
two years already. I think that we have to look at this 
from a little hindsight. 
I would ask the Court to look at this almost as an 
investment in the child's future. If the Court were going to 23 I 
i~-----------------------------------------------------------
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1 make a loan on a piece of. property, the Court would certainly 
2 look into~ past records of the ability of the borrowers 
3 to pay. It would look at the stability of the borrowers and 
4 it would look at all the facts that would be indicia of 
5 whether or not the prospective borrowers are going to be 
6 able to pay back the loan. 
7 In this case, we ·have the situation where '~e have 
8 stability and we have a clear situation of a time of two 
9 full years where the child has just progressed so well, and 
10 I would ask the Court respectfully to reconsider its motion 
11 as I believe the White case sets out what the Court, in its 
12 own discretion, should do. 
13 Now,· I know there ,.;ras a dissenting opinion in that 
14 decision. I •m sure Nr. Jackson is going to comment on that. 
15 THE COURT: It mentioned the mental capacity of 
16 Mr. lfuite? 
17 HR. SHER: It did. I think it also \vas important 
18 to determine what the majority opinion was thinking when 
., 
::> 
::> 19 ::> 
" 
they rendered the decision. In the case where the dissenting 
j 
j 20 






there was upon a slender reed of finding that her home was 
1: 
.J 22 IIi not as suitable as the father's home. 
.. 









ii ---;i·-··--·-----·---· . ---.- ·····---~··. - ... -----1 
I 









proof that his house is more suitable than the mother's home. 
More importantly, they go on to say that the 
4 u finding does not in my opinion make other things unequal 
i! 5 ii between the mother and the father. Clearly, they were going 
beyond to look who was the most fit and more proper once they 
had reached the determination that they were both fit and 
proper parents. 
'I 
I would ask the Court, if you '\'lill, to take the 
evidence that we have here before the Court and reverse t.he 
parties. All the evidence that is applicable to Nr .. Harper 
., ,. 
_:_ ' nmv becomes applicable to Hrs. Harper and all the evidence 
II 13 I" 
.I 
li 
that is applicable to Hrs. Harper nmv becomes applicable to 




16 II I' 
.I 
Mr. Harper, if the Court folloHs me. 
I will submit that if I '\vere representing 




its determination that she had the child for t'ivo years and 






Service report of a County welfare agent gave her a slight 
advantage, that the child was going to reside in the same 
neighborhood, that she had given an elaborate and detailed 
I 
22 I 
I plan as to hmv she was going to take care of the child, 
I 
23 I that the Court would not have the slight pause in rovarding 
1 
____ , 
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1 jjher custody 
--- ---·-- ··-----: 
in this case. 
2 Put the parties back in their real positions now 
3 and in light of the fact by statute and by case law, neither 
4 !i party is entitled to a presumption as to who is more fit and 
ii 
5 II mare proper. 
i• 
6 I ask the Court in its discretion if Hr. Harper's 












suitable in her case, if I were representing her, t-1hy tvouldn' t 1 
it be more suitable in his case? 
o; :: 
~ -. J. ·_; I will submit that the Court cannot look nt "tvhat 
;: 
!: 
L'. the desires of the parties are. It is a difficult thin~ and r.:t 
,. 
1 •. -




would ask in exercising its discretion to recall the testimony· 






or that I or that the Court could have to be sure that this 
child is going to be taken care of and to be sure that there 
is not going to be a problem t·lith Hr. Ross Riley \·lho has 
18 I I admittedly, by his mvn tes tirnony, torn up dolls and £mac ked 
19 other people's young children. 
20 What further assurances can this Court have that 
21 this child is going to be taken care of and that he is going 
22 to grow up and be strong and he is going to grow up to be a 
23 fine young person? I submit he is 't~Yell on the tvay and I sub:nit. 
WA.P..D & PAUL 










1 jl he is well on the way and I submit that any change would 
2 certainly have an adverse effect or could possibly have an 
3 adverse effect on the growth and stability that has been 




maturing for the past two years. 
I will submit that the case law in this state would 
L 




support that and I point the Court to Judge Fratley's 
decision that I cited in my memo·randum where we talk about 
G i: I! 
.: 
the decision of whether or not to change custody where 
,, 
' 
9 )i I' 
.I custody has already been awarded or where one parent has 
I' 
·' 
: · ..· .. j: the custody for a longer period of time. 
" 1, q 
.• I_ -L .i In the Symes versus Symes case, 201 VA 117, a 
l ::~ i' 1959 case, the Court said in part, "moreover, the child is 
·' 





adjusted. She has been in her father's care for most of 
four years." 
16 l Now, I will submit that we have one distinction 
- ,.. II J.t ,I 
II 18 
ther~ in this case, the case before this Court, the child 
is a boy and especially if it were a girl, I think it would 
19 be important. I think it would just be another fact for 
20 consideration. 
21 In this case, it was a girl and the Court still 
22 reached the decision in favor of not altering custody. 
2~5 "What effect the change of custody might have on 
r 
----------__,.....-------------------· ----1 
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both sides testified to the necessity for a stable base and 
the hostile effect of change. At the present hearing, 
Dr. -- whose name is here and whose opinion I have great 
confidence in -- quo.tes he would not say a change l'lould 
be harmful but he would not involve the risk." 
And then the Court goes on and says, "I am of the 
opinion that the mother has not borne the burden of showing 
that the welfare of the child requires a change of circtun-
stances. On the other hand, a change does involve two risks 
which I feel should not be taken." 
The same risks that apply in that case apply in 
this case. Custody cases are custody cases. I will submit 
to the Court that in the exercise of good judgment and 
discretion, to reconsider its letter memorandum of Nay 19th 
and award custody of this child to Mr. Harper, my client. 
Thank you. 
MR. JACKSON: May it please the Court, the Court 
has certainly read all the Pleadings in the case and all 
the depositions in the case and has heard the oral testimony 
that has been brought forth here back in Harch in open Court. 
It has read both briefs and memorandum of counse 1 and as a 
result of all these items, it made a finding that in your 
WARD & PAUL 








view it was the best interest of the Court and the best 
interest of the child that the Court award the custody of 
the child to Mrs. Harper. 
I was under the impression, Yo~r Honor, that the 
reason we were here today is because a new case· had been 
17 
6 handed down by the Supreme Court of Virginia and as a result 
7 of that, . in a motion I received, .Mr. Sher is asking that 
8 you reconsider on the basis of the law as it now exists 
9 if in fact that law of the State of Virginia has been 
10 changed. 
11 To the contrary, he has gone over and over again 
12 the testimony and the evidence that has been presented and 
13 again, to go back to the case law, we have already submitted 
14 in the form of briefs to Your Honor. 
15 As far as I am concerned, Your Honor, the White 
16 case did not change the existing law in the State of Virginia. 
17 At best, it was a narrm~ decision, taking those particular 
18 facts of that particular case in account in a major decision 
19 making the decision they made with a fairly strong dissent 
20 by Judge Carrico. 
21 I am in total agreement with Mr. Sher in the comment 
22 that he made that Mr. White apparently is a more or less a 
· 23 duplicate of Mr. Harper. I don't have too many bones to pick 
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1 with that. However, I do not think that 'Hr. Sher brought out 
2. anything about any distinction between the Mrs. White and 
3 the Mrs • Harper that we have here today. I think there are 
4 a number of issues which the distinction can be had. 
5 First of all, the distinction \vould be that in 
6 this particular case there was never a Social Service report 
? ordered by the Circuit Court of Loudoun County as there was 
8 in this particular case and in the \{hite case there was an 
9 ~xtensive investigation which was made. 
10 However, irrespective of that, it goes on to be 
11 more important that the issue is, number one, the housing 
12 of the mother in the White case. I. think that \vas very 
13 important and I think in the long run if you read the Hhite 
14 case very. carefully, I think it is just what brought the 
15 outcome that it did. 
16 If Your Honor will recall, at the beginning of 
1? that case, apparently Hrs. Hhite 't·las sharing a one-bedroom 
18 apartment with a lady by the name of Mrs. Sa\.;yeJ; who was 
19 also involved in domestic litigation at that time, in 
20 apparently a one-bedroom apartment. Apparently at the time 
21 the Social Service report was made in the \Vhite case, 
22 Mrs. Sa\.;yer and Mrs. White had moved. They had inoved this 
23 time to a two-bedroom apartment and the judges ?ointed out 
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1 very clearly that in the event the child custody was Sl'litched 
· 2. to Mrs. tfuite that little Ben would have to share a bedroom 
3 with his mother. 
4 This is not the case here. We have heard testimony 
5 that Mrs. Harper lives in a two-bedroom nicely furnished 
6 apartment in Reston and we have had testimony to the fact 
7 that it is a nice apartment and it is in a nice area in 
8 Reston. 
9 We have had testimony to the fact that Reston is a 
10 nice community in which to rear a child. There is no question 
11 here that there is a house involved and it is a jointly mmed 
12 home and this is the one that Nr. Harper has and the judge 
13 may have some feelings concerning that house, but at this 
14 point there is no property settlement and nothing to ensure 
15 the fact that Mr. Harper '"ill continue with that house because! 
16 it is jointly owned. I 
17 The Court also, in the ~Tnite case, made an issue 
18 of the fact that Nrs. ~.Jhite had instability as far as move-
19 ment was concerned. In three years in l17hich this case lvas 
20 apparently on the docket, Hrs. ~fuite did not move once but 
21 she moved ten different times. 
22 
23 
I point out to the Court that there is another 
distinction that upon the determination or the break.'Up of 
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1 marriage relationship between these parties that Mrs. Harper 
2 has moved to the apartment in Reston and has continued to 
3 live there and she moved there approximately a week after 
4 the separation of the parties. 
5 Also, another point that was brought out by the 
6 facts in the tfuite case is the alienation of Mrs. White, 
7 apparentl~Mrs. White's family towards her as far as the 
a young boy was concerned. In other words, apparently 
9 Mrs. tVhite is left alone and her entire family has now 
10 come out in support of ·Hr. tfuite and of little Ben. 
11 Then again, this is not the case here. There is 
12 no testimony to the fact that there has been any alienation 
13 with respect to the grandparents or anybody else in this 
14 particular case. 
15 As far as another distinction, in the Hhite case 
16 all it talks about was that the child had playmates at his 
17 father's home and mentioned that the place of residence of 
18 Mrs. l~ite, that there is no fenced-in yard and made no 
19 mention of any playmates that the child may or may not have. 
20 I think it is very important that all children have 
21 playmates and in this case before the Court today, there is 
22 testimony to the fact of what Mrs. Harper did with the child 
23 and that there were other children of the same age group in 
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that particular locale and that she had a friend that would 
come over that had a child of the same age and they would 
go and do things on the weekends. 
In addition, it was pointed out -- which I think 
is very, very important, not only the suitability of the 
home but the fact in this case Nrs. tJhite '\vorked a full-time 
job. It showed that neither party had any more availability 
for the child. 
If Your Honor will recall, in this particular case, 
Nrs. Harper is not working and she was not vvorking during 
that period of time when Nr. Harper had the child and had 
enrolled the child in day care over the obj~ctions of 
Nrs. Harper who wanted the child for at least the afternoon 
pending the outcome of this litigation. 
So I will say to the Court here, there is a great 
distinction that here the mother has certainly a greater 
amount of time to spend with the child and she has testified 
that she does not need to seek employment for survival and 
consequently \vill always be at horne with the child and 
could always be at horne. 
Irrespective of these distinctions, Your Honor, I 
will point out that I don't think there is any case law in 
the State·of Virginia that has been overruled as a result of 
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1 the White decision. On the contrary, the majority opinion in 
2 White cites the cases that I cited in my memorandum of law 
3 in support of their decision, namely, Campbell versus Campbell 
4 and Mullins versus Mullins and, possibly more important as 
5 far as Your Honor is concerne~ in your letter of decision, 
6 you cited the Moore case as being controlling. 
7 The majority decision on Page 4 of'their decision 
8 cited the Moore case as being applicable law to this situation 
9 in the State of Virginia. 
10 As far as I am concerned, it is simply a very J.1.arrmv 
11 holding taking this factual situation into account. I think 
12 the law t.he \'lay it stands still in Virginia after the ~.fuite 
13 case and, number one, that the paramount conce.rn here is t.vhat 
14 is best for the child. Number ttvo, as they state in this 
15 case, in the usual course, the welfare of the young child 
16 would be best promoted by awarding custody to the mother if 
17 she is a fit person and if other things are equal. 
18 I think the last paragraph of \·~hite is t'lhat \vnite 
19 is all about. It simply says that irrespective of what they 
20 said up to that point in time, that all else -- the evidence 
21 did not show that the mother \'las an unfit parent. It did 
22 sh0\'17 that her home \'las not as suitable for Ben as hi.s father's 
23 home. It goes on to say, accordingly, t...re hope the Chancery 
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did not err. 
I think we are back to the same old point. The 
question is that everything else being equal, both parties 
beingfit and proper, that the weight of the Court goes to the 
mother. I think if we are looking back at Hhite, it doesn't 
change the law because everything else there wasn't equal. 
The majority found that everything wasn't equal and based 
totally upon the suitability of the home, as I think in this 
case is certainly not an issue, then you go on to stronger 
sentiments of Judge Carrico that says even though the young 
Ben had to share the bedroom with the mother, as far as he 
was concerned, this still didn't shift the unsuitability or 
the unequalness of the situation. 
So I will submit to the Court that the lm•7 is net 
changed ar.~d the objection is overruled. You have heard the. 
evidence and you have read the case la\v and it is ny position 
that Hhite does not change that case lm.,r and a3 a result I 
think you must overrule i'·-fr. Sher 's motion to reconsiJ..::r i:.hls I 
case and affirm your decision and I ask that today the custody' 
order be anS't'lered becaus.e, as you pointed out, the custody 
should be changed only· after school is out and it will be 
out on Honday. 
Thank you. 
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1 MR. SHER: Your Honor, the statements of Mr. Jackson 
2 that Mr. White is a duplicate of Mr. Harper is only partly 
3 true. I think Mr. Harper has demonstrated himself to be more 
4 stable and provided a better home, but a~ide from that, the 
5 case says that the housing -- both homes equally suitable. 
6 In our case, both homes aren't equally suitable. In our 
7 case, she is getting married to a strange guy and she has 
8 enough of an adjustment there. 
9 MR. JACKSON: I am going to object to this. 
10 THE COURT: The objection is overruled. TI1is is 
11 a motion to reconsider. 
12 MR. SHER: In this case, she is going to have enough 
13 of an adjustment marrying a ne-.;-1 man and marrying the man that 
14 has been 
15 (Interposing) We have argued that pointl THE COURT: 
16 already. 
17 !viR. SHER: I am just saying that she is going to 
18 have that adjustment in addition to taking on the big new 
19 responsibility of a child. The child in this case has lived 
20 in the house all his life and he expects to continue to reside 
21 there. 
22 In the Moore case, no. plan was submitted and in 
23 this case we had a plan submitted. The other facts are very 
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1 similar. They are more similar in favor of the prevailing 
2 party in· the Moore case as it relates to Nr. Harper and not 
3 against the other party. 
4 I think the most important thing that was testified 
5 to before and stressed in cases, and I have stressed it 
6 today, is security, stability. There is no question that we 
7 are going to have it as long as the child is living with 
8 Mr. Harper and so long as he can guide the child and rear 
9 the child on a day-to-day basis. 
10 I'm not saying he shouldn't see the mother and he 
11 should see her often. He has made every effort to do so. He 
12 takes the child over there. 
13 1be child is going to be in the first grade this 
14 coming September. The hours· for first grade are 8:30 to 
15 3: 30 and M'r. Harper can take the child there and he can pick 
16 the child up from school. He can spend as much time \'-lith 
17 the child, because he doesn't '1ork on '-reekends, and he can 






I think she should be entitled to visitation 
Christmas holidays -- and I think she should be entitled, 
but I think primarily for the stability and for the security 
that the Court needs to ensure in this case, it would require 
that the custody of the child be given to Hr. Harper. 
WARD & PAUL 
~shington Virginia - Maryland 
200 
26 
1 The White decision, when they say that it is 
2 slightly in favor of the father, therefore we rule in favor 
3 of the father, the evidence looked at as a whole slightly 
4 favored the father. Okay. So, therefore, since they are 
5 both equal, even if there is no presumption -- and reading 
6 the law and applying the law fairly with no presumption in 
7 favor of either parent, we must therefore affirm the decision 
8 and award the child to the father in that case. 
9 Dissent, slender reed, difficult to say -- even 
10 with the suitability of the home being a little bit better in 
11 favor of the father, the mother -- because of the psycho-
12 logical problems that the mother has had -- still should be 
I 
' I 
13 awarded custody. All things are not unequal; I quote, I 
I 
14 unequal. Things are equal. In this case things aren't I 
15 equal. 
16 The evidence is far greater in favor of Nr. Harper 
17 for suitability purposes. There is no question about that 
18 and I will respectfully ask the Court to reconsider its 
19 motion. 
20 Thank you very much. 
21 THE COURT: The Court has heard your motion to 
22 reconsider. It is up to the Court to determine whether or 
23 not the motion should overturn the Court's opinion as stated 
r-------------------------------------------------------------·----1 I 
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1 in its earlier letter to counsel. 
2 The Court is of the opinion that White against 
3 White is distinguishable from the case at Bar. The Court 
4 made a note when it made its own independent study of that 
5 opinion. In that case, the wife was employed full time and 
6 the Court finds that in the case at Bar that the mother is 
7 not employed. 
8 The child will have the opportunity for a full-time 
9 normal association with his mother. The Ccurt found that 
10 
11 
the home in White was not suitable and it \/.:ts easy to see 
1 
why. The mother was living with another HOLian in a t\vo-bedroo'·.l 












as balance is concerned for that child. T1~c child Hould have 1 
had to share the mother's bedroom. So the hcoe did not 
balance out in that case. 
Of course, I am sure there was a rationale, of 







In this particular case, the Court feels that Reston! 
is a fine planned community with suitable recreation facilitie! 
and the evidence in the case was such and the Court so finds 
that there was a recreation area where the child might play. 
There was also testimony that the child had some 
of his mm friends in the area. If the Court recalls the 
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1 evidence correctly, there was a school within walking distance 
2 of the apartment of Mrs. Harper. 
3 The Court also, by its remarks concerning the 
4 mother, in light of having moved ten times in less than three 
5 years, are not pointing the finger specifically to the physica 
6 facility of the home, looking from my judgment to the emotiona 
7 stability of the home insofar as the mother was concerned 
8 and there again the home was not suitable. 
9 The mother did offer a plan in a sense in that the 
10 apartment is adequate with a room for the child and she 
11 testified as to the availability of the schools and the 
12 companions and other things. 
13 I do not feel that tvbite should overturn the Court's 
14 rulings in this instance. The ruling of the Court is confirmef· 
15 You may, of course, have your exception to the ruling. I 
16 MR. SHER: Please note my exception, Your Honor. 
17 THE COlJRT: S11re ly. I 
18 
19 
MR. SHER: Your Honor, I have received Mr. Jackson's! 
order and I have revie·wed the same and I would ask the Court ' 
20 to review an order that I have prepared. 
21 THE COURT: Have you all talked about the money in 
22 dollars and cents? 
23 MR. JACKSON: No, Your Honor. \ve presented a need 
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of $215 a month back at the time of the original Court 
hearing. 
MR. SHER: Before we get to that point, Your Honor, 
this order -- I have incorporated it in our decision to 
appeal this case to the Supreme Court of Appeals of this 
state. In accordance with the normal procedure in cases of 
this kind, I would ask the Court to stay the execution of 
this order until the Supreme Court of Appeals has decided 
or not decided to grant us a writ of error and if they do 
decide to grant us a writ of error, to stay it furth,;:;r until 
they have acted upon it. 
In support of that, Your Honor, I h.:tve brou.;ht the 
original r·:cords in Moore versus Hoore "~ .. Jith rr:c. I ~v ill su}xni t I 
I 
that the effect of this ord~r should be to grant custody to 
the mother and stay the entry or execution of that orcer in 
order to g:tve the Supreme Court of Appeals an opportunity to 
review this case. 
I respectfully disagree with the Court 1 s decision 
and I believe that our effort will not be a frivolous one. 
THE COURT: I am not suggesting that your appeal 
would be frivolous, Hr. Sher. 
MR. SHER: Yes, sir. ~fuat I am basically saying is 
that I understand and that this has been a very close cas~ 2nd , 
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1 a hard case for the Court to decide. 
2 But to change the custody at this point and in six 
months to change the custody back could produce an irreversibl 
4 and very harmful effect on the child. 
5 I will submit that the Court knows as counsel knows 
6 and as Mrs. Harper knows, the child is being cared for very 
7 well and is being looked after and will continue to be looked 
8 after. 
9 I will submit to the Court that this is the normal 
10 procedure in these cases. In support of that, inasmuch as 
11 the Court decided the Noore case is controlling, I brought 
12 the record from the Supreme Court of the Hoore case \11hich 
13 notes on Page 29, the record number being 7551, that the 
14 execution of that order \l!as suspended. 
15 The same took place in the Hall versus Hall case. 
16 The Hall case, which is another recent decision and it would 
17 be for the same reasons, that it could have an irreversible 
18 and harmful effect on the child and I will respectfully ask 
19 the Court to stay this order in accordance with the carefully 
20 set up plan I have of filing the appeal forthwith to enter 
21 my order. 
22 THE COURT: I am sure that Mr. Jackson has not had 
23 an opportunity to discuss this <t....,ith his client. 
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1 MR. JACKSON: I certainly haven't. I am familiar 
2 with Mr. Sher•s calling the general rule, Your Honor, in the 
3 Moore case and I don't recall whether it was enjoined or not. 
4 But in this particular case, we_ come back to the 
5 same old problem here of here is school -- the testimony, if 
6 you will recall, is that concerning the schooling and the 
7 summer schooling is what bothered me, is if it is in the best 
8 welfare of the child to keep him in his own home but yet 
9 ·with ... normal schooling and educational facilities being out 
10 on this coming Monday, you have the entire summer to work 
11 with where Mrs. Harper \vill be at home and the kid is going 
12 to be back in school again in a day care camp situation and 
13 that '\vould be my impression. 
14 Otherwise, Mr. Harper is going to have to give up 
15 his employment for the summer. Considering that, Your Honor, 
16 it seems to me it would not be in the best welfare of this 
17 particular child under these particul~r circumstances to 
18 enjoin this order for at least -- what I am pointing at is 
19 I think that at least Mrs. Harper should have the child during 
20 the summer months because that would be promoting the welfare 
21 of this child. 
22 Again, I have not had the opportunity to discuss 
23 this with her. 
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1 THE COURT: ~.Jould you like a recess? 
2 MR. JACKSON: I think that would be fine. 
3 (Whereupon, a brief recess was taken.) 
4 THE CLERK: Nr. Sher, Hr. Jackson, His Honor would 
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(Reporter's Note: The remaining proceeding:3 in 
the above-entitled matter were heard in charab2.rs and the 
Court proceedings were concluded at 12:40 p.m.) 
2c· .1 
1~1 -------------------
1' il 207 
.I 
